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Report of the Monitoring Committee, constituted by the Hon'ble 
National Green Tribunal on various environment issues in the State of 
Punjab on the compliance of order dated 10.11.2021 of Hon'ble 
National Green Tribunal in OA no. 294 of 2021 in the matter of Singh 
Jindalpuria s/ o Surjit Singh, Village Jindalpuria, Distt. Fatehgarh Sahib 

It is submitted that the complainant Singh Jindalpuria s/o Surjit Singh, Village Jindalpuria, Distt. 

Fatehgarh Sahib has filed complaint before the Hon'ble National Green Tribunal, which has been 

taken on record by the Hon'ble National Green Tribunal in terms of OA no. 294 of 2021. The 
allegations made by the complainant in the complaint are mentioned as under: 

l, There is illegal excavation/mining of soil in the agricultural fields of 
village Bhallmajra and adjoining villages near Chanarthal in Distt. 
Fatehgarh Sahib due to which there is high loss of agriculture land and 
soil erosion and degrading the fertile agriculture land and top soil is 
being excavated upto level of 2-4 m from the road level in the different 
fields. 

ii. The movement of heavy tippers, trucks, JCB machines and cranes have 
damaged the link roads and pahies of above said villages and 
surrounding villages. These heavy tippers/trucks have caused 
potholes, broken concrete, sinkholes and many road cracks. 

iii. · With the movement of heavy tippers, trucks, JCB machines and cranes, 
the following roads have been affected . 
./ Bhallmajra to Sohagri link road 
./ Bhallmajra to Tarkheri link road 
./ Bhallmajra to Tohra link road 

The Hon'ble National Green Tribunal has considered the complaint and passed the 

detailed order dated 10.11.2021 in OA no. 294 of 2021, the operating para no. 3 and 4 

of which are reproduced as under: 

3. In view of above, we consider it necessary to ascertain the factual 

position of compliance of environmental norms on the ground level. It is 

particularly necessary to ascertain whether mining is taking place, 

whether requisite EC and consents have been granted and whether 



statutory authorities are maintaining vigil in the matter to enforce the 

rule of law and the environmental norms. 

4. Accordingly, we request the committee constituted by this Tribunal for 

certain environmental issues in the State of Punjab headed by Justice 

Jasbir Singh, Former Judge of Punjab & Haryana High Court to 

undertake a visit to the site with the assistance of other concerned 

regulatory authorities. The State PCB and District Magistrate, 

Fatehgarh Sahib may co-ordinate and facilitate such visit. The 

Committee may give its report in the matter with two months by e-mail 

at Judicial ngt@gov.in preferably in the form of searchable PDF I OCR 

support PDF and not in the form of image PDF. 

List for further consideration on 17/2/2022. 

Therefore, in compliance to order dated 10.11.2021 in OA No. 294 of 2021, the Monitoring 

Committee has prepared its report and the same is enclosed herewith for kind consideration of 

the Hon'ble National Green Tribunal. 

It is submitted that the above said report is sent herewith through email at Judicial-ngt@gov.in. 

(Justice Jasbir · gh) 
Former Judge Punjab and Haryana High Court 

and now as Chairman of the Monitoring Committee 

Endst. No. CMC/2022/.SJS Dated: 4.1.2022 
A copy of the above is forwarded to the Deputy Commissioner, Fatehgarh Sahib for information 
and necessary action please. I)._ r l _ · 

(Dr. B~"'ScJf(affJ)\ '").,~._ 
Technical Expert 

Monitoring Committee 

Endst. No. CMC/2022/ Sit Dated: 4.1.2022 
A copy of the above is forwarded to the Additional Deputy Commissioner (General), Fatehgarh 
Sahib for information and necessary action. 

(Dr. B~)'°v~i.. 
Technical Expert 

Monitoring Committee 

Endst. No. CMC/2022/ SI r Dated: 4.1.2022 
A copy of the above is forwarded to the Member Secretary, Punjab Pollution Control Board, 
Patiala for information and necessary action please. 

(Dr.Ba~~\~ 
Technical Expert 

Monitoring Committee 

Endst. No. CMC/2022/StS Dated: 4.1.2022 
A copy of the above is forwarded to the Environmental Engineer, Regional Office, Punjab 
Pollution Control Board, Patiala for information and necessary action please. 

(Dr.B~­ 
Technical Expert 

Monitoring Committee 
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Endst. No. CMC/2022/S-J 9 Dated: 4.1.2022 
A copy of the above is forwarded to the Executive Engineer cum District Mining Officer, 
Department of Water Resources (Drainage), Patiala for information and necessary action. 

(Dr.B~r)+. 
Technical Expert 

Monitoring Committee 

Endst. No. CMC/2022/ S <>!0 Dated: 4-1.2022 _ 
A copy of the above is forwarded to the Executive Engineer, Department of PWD, B&R branch, 
Sirhind for information and necessary action. 

~\·">I~ (Dr. Babu Ram) 
Technical Expert 

Monitoring Committee 
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Report of the Monitoring Committee, constituted by the Hon'ble National Green 
·{L Tribunal on various environment issues in the State of Punjab on the compliance of 

order dated 10.11.2021 of Hon'ble National Green Tribunal in OA no. 294 of 2021 in 
the matter of Singh Jindalpuria s/ o Surjit Singh, Village Jindalpuria, Distt. Fatehgarh 
Sahib 

1.0 Background 
It is submitted that the complainant Singh Jindalpuria s/o Surjit Singh, Village 

Jindalpuria, Distt. Fatehgarh Sahib has filed complaint before the Hon'ble National Green 

Tribunal, which has been taken on record by the Hon'ble National Green Tribunal in 

terms of OA no. 294 of 2021. The allegations made by the complainant in the 
complaint are mentioned as under: 

--- 

i. There is illegal excavation/mining of soil in the agricultural fields of 
village Bhallmajra and adjoining villages near Chanarthal in Distt. 
Fatehgarh Sahib due to which there is high loss of agriculture land and 
soil erosion and degrading the fertile agriculture land and top soil is 
being excavated upto level of 2-4 m from the road level in the different 
fields. 

ii. The movement of heavy tippers, trucks, JCB machines and cranes have 
damaged the link roads and pahies of above said villages and 
surrounding villages. These heavy tippers/trucks have caused 
potholes, broken concrete, sinkholes and many road cracks. 

iii. With the movement of heavy tippers, trucks, JCB machines and cranes, 
the following roads have been affected . 
./ Bhallmajra to Sohagri link road 
./ Bhallmajra to Tarkheri link road 
./ Bhallmajra to Tohra link road 

The Hon'ble National Green Tribunal has considered the complaint and passed the 

detailed order dated 10.11.2021 in OA no. 294 of 2021, the operating para no. 3 and 4 

of which are reproduced as under: 

3. In view of above, we consider it necessary to ascertain the factual 

position of compliance of environmental norms on the ground level. It is 

particularly necessary to ascertain whether mining is taking place, 

whether requisite EC and consents have been granted and whether 

statutory authorities are maintaining vigil in the matter to enforce the 

rule of law and the environmental norms. 

4. Accordingly1 we request the committee constituted by this Tribunal for 

certain environmental issues in the State of Punjab headed by Justice 

Jasbir Singh1 Former Judge of Punjab & Haryana High Court to 

undertake a visit to the site with the assistance of other concerned 

regulatory authorities. The State PCB and District Magistrate1 

Fatehgarh Sahib may co-ordinate and facilitate such visit. The 
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Committee may give its report in the matter with two months by e-mail 

at Judicial nqt@qov.in preferably in the form of searchable PDF I OCR 

support PDF and not in the form of image PDF. 

List for further consideration on 17/2/2022. 

The copy of the order dated 10/11/2021 is annexed as per Annexure-A. 

2.0 Action of the Monitoring Committee 
In compliance to order dated 10/11/2021, as mentioned in the para no. 4 above, the 

Monitoring Committee sought the report from State Environment Impact Assessment 

Authority (SEIAA)vide letter no. CMC/SWM/PB/2021-469 dated 29/11/2021 regarding 

grant of environmental clearance to the illegal excavation sites of the area as mentioned 

above. In response to said letter, SEIAA, Punjab vide his office letter no. 

SEIAA/MS/2021/4904 dated 2/12/2021 (Annexure-B) has reported that as per the 

record of their office, neither any application for obtaining environmental clearance has 

been received nor any environmental clearance has been granted to the mining sites 

located in the revenue estate of Village Bhallmajra and adjoining villages of Distt. 

Fatehgarh Sahib. 

Similarly, Punjab Pollution Control Board, Regional Office, Fatehgarh Sahib was 

requested vide Monitoring Committee letter no. CMC/2021/471 dated 29/11/2021 to 

submit the information as to whether the illegal excavation sites, as mentioned in the 

application, have been granted consent to operate under the Water Act, 1974 and Air 

Act, 1981. In response to said letter, Punjab Pollution Control Board, Regional Office, 

Fatehgarh Sahib has reported vide their office letter nol. 4816 dated 2/12/2021 

(Annexure-C) that as per the record of their office, no mining site of Village Bhallmajra 

and adjoining villages of Distt. Fatehgarh Sahib has been granted consent to operate 

under the Water Act, 1974 and Air Act, 1981 to carry out earth/ sand mining. 

The Monitoring Committee tried to contact the complainant and no one with 
the name as mentioned in complaint was found in the said village. 

2.1 Visit to. the soil excavation/ mining sites in agriculture fields of village 
Bhallmajra and adjoining villages near Chanarthal in District Fatehgarh Sahib 
by Monitoring Committee on 9.12.2021 

The Monitoring Committee alongwith District 'level officers of all the concerned 

departments of Distt. Fatehgarh Sahib visited the soil excavation/mining sites in 

agriculture fields of Village Bhallmajra and adjoining Villages on 9/12/2021 and the 

report is submitted as under: 

2.1.1 Soil excavation/mining site in agriculture fields of Village Bhallmajra: 

The Monitoring Committee alongwith other officers visited the soil excavation/mining 

sites in agriculture fields of Village Bhallmajra and observed that the soil upto the depth 

of about 3-4 feet has been found excavated. Thi; villagers informed that the excavation 

of the soil in the agricultural fields was done about 10 years ago and the soil excavated 

from the said site was filled in the nearby agricultural fields having lower levels for their 

smoothening and make them agriculturable. The soil excavation has been done in an 
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area about 1.50 acres as informed by the Deptt. of Irrigation. Presently, wheat crop was 

found grown in the fields. The photographs showing the agricultural land of village 

Bhallmajra from where soil excavation/mining. was done are mentioned as per Plates-1 

& 2: 

Plate-1 Plate-2 
Plates-1& 2: Photographs showing the agricultural land of village Bhallmajra from 
where soil excavation/mining was done 

2.1.2 Soil excavation/mining site in agriculture fields of Village Sohagri: 

The Monitoring Committee alongwith other District level officers visited the soil 

excavation/mining site in agriculture fields of village Sohagri and observed that the soil 

upto the depth of about 3-4 feet has been found excavated. Sh. Pargat Singh, owner of 

the land and Sarpanch of the village Sohagri informed that the excavation of the soil in 

the agricultural fields was done 3 months back and it has been done in 4 acres of land. 

It was claimed that the excavated soil has been used to fill the nearby agricultural fields 

having lower level to make them smooth and agriculturable. The photographs showing 

the agricultural land of village Sohagri from where soil excavation/mining was done are 

mentioned as per Plates-3 & 4: 

Plate-3 Plate-4 
Plates-3&4: Photographs showing the agricultural land of village Sohagri from 
where soil excavation/mining was done 

On the day of visit to the soil excavation / mining sites in agriculture fields, the officers of 

department of irrigation could not show any rules/notification/policy w.r.t legality of excavation 

of soil/earth from the fields and using the same for levelling their another fields. 
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2.1.3 Conditions of the link roads: 

In the complaint, it has been mentioned that link roads of the following areas have been 

affected due to the movement of the heavy vehicles and machinery used during illegal 

excavation of the soil of agricultural fields of Village Bhallmajra and adjoining villages: 

i) Bhallmajra to Sohagri link road 

ii) Bhallmajra to Tarkheri link road 

iii) Bhallmajra to Tohra link road 

The Monitoring Committee while coming back from Village Sohagri after visiting the soil 

excavated site of village Sohagri on 9.12.2021, observed that the condition of Bhallmajra to 

Sohagri road was almost in good condition. 

For the condition of other roads i.e. Bhallmajra to Tarkheri road and Bhallmajra to Tohra Link 

road, the Monitoring Committee desired that the concerned department i.e. Mandi Board may 

certify about the conditions of the said roads. 

2.1.4 Assessment of damage caused to the roads by the vehicles and machinery 
used for carrying the earth/soil from the land of other villages in Distt. 
Fatehgarh Sahib by the contractors/ agencies engaged in construction work 
of National Highway and Railway bridge and recovery of cost of damage: 

During the visit the soil excavation / mining site of agriculture fields of said villages, it 

was informed to the Monitoring Committee that lot of earth/soil removed from the land 

of other villages of Distt. Fatehgarh Sahib has been carried out by the contractors / 

agencies engaged in the construction work of National Highway and railway bridge and 

due to said activities, some of the roads in the area have been damaged. Mining officer 

confirmed that the earth/soil removed from other villages for construction of highways 

and railway bridge was after getting proper permission and payment of the royalty. 

However, District Authority may get assess the damage caused to the roads due to 

movement of vehicles and machinery used for carrying earth/soil from the land of other 

villages of Distt. Fatehgarh Sahib to the construction sites and the concerned authorities 

/ agencies i.e NHAI and Department of railway may be issued recovery notice for 

recovery of damage caused to the roads within 15 days and the same may be recovered 

from said authorities. 

The report on visit to the soil excavation/ mining sites in agriculture fields of village 

Bhallmajra and adjoining villages near Chanarthal in District Fatehgarh Sahib by 

Monitoring Committee on 9.12.2021 was sent to the Deputy Commissioner, Fatehgarh 

Sahib vide no. CMC/2021/481 dated 13.12.2021 under intimation to the concerned 

authorities. The directions given by the Monitoring Committee to the various 

departments are mentioned as under: 

i) The Deptt. of Irrigation may submit the report / data on the following 
points within 15 days. 

a) Assessment of the area of agricultural fields of village Bhallmajra, 
Sohagri and adjoining villages in Distt. Fatehgarh Sahib, where 
soil/earth excavation of agricultural fields has been done. 
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b) Measurement of actual depth upto which, excavation of soil/earth in 

agricultural fields has been done. 

c) Assessment/ measurement of quantity of soil/earth excavated from the 

agricultural fields of the said villages. 

d) The provisions as mentioned in the Punjab Minor Minerals Rules, 

2013/notification/policy w.r.t excavation/mining of soil/earth from 

agriculture fields may be checked and submit the report as to whether 

mining/excavation of soil/earth from agriculture fields is legal or 
otherwise. 

In case, it is confirmed by the Department of Mining (Department of 

Irrigation) that the said activity is illegal, the said department may 

submit the report on the following points within 15 days. 

• The status of legal action taken against the defaulting persons engaged 

in excavation/mining of soil in the agricultural fields illegally. 

• Whether the cost of the soil excavated/mined illegally from the 

defaulting persons has been recovered, if so, the details may be 

submitted. 

• The damage caused to the environment due to illegal 

excavation/mining of soil from the agricultural fields of village 

Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib may be 

calculated based on the formula / methodology as mentioned in para 

no. 10 and 11 of order dated 26/2/2021 in O.A. no. 360 of 2015 in the 

matter of National Green Tribunal Bar Association V /s Virender Singh 

(State of Gujarat). The said assessment may be done in association 

with Punjab Pollution Control Board, Regional Office, Fatehgarh Sahib. 
ii) Tehsildar Fatehgarh Sahib shall check the record w.r.t ownership of 

the agricultural fields of village Bhallmajra and adjoining villages of 
Distt. Fatehgarh Sahib and their khasra no. from which the soil/earth 
has been excavated/mined from the revenue record for the last 5 
years and submit the report to the Monitoring Committee within 15 
days. 
Mandi Board shall submit the report regarding conditions of the iii) 

iv) 

following link roads: 
a) Bhallmajra to Sohagri link road 
b) Bhallmajra to Tarkheri link road 
c) Bhallmajra to Tohra link road 

District Administration, Fatehgarh Sahib shall get assess the damage 
caused to the roads due to movement of vehicles and machinery used 
for carrying soil/ earth from the land of other villages of Distt. 
Fatehgarh Sahib to the construction sites and the concerned 
authorities/ agencies i.e NHAI and Railway authorities may be issued 
recovery notice for recovery of damage caused to the roads within 15 
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days and cost of damage caused to the roads may be recovered from 
the said authorities. 

The report on visit to the soil excavation/ mining sites of said villages on 9.12.2021 is 
annexed as per Annexure-D 

2.2 Review of the action taken by the various departments on the directions 
given by the Monitoring Committee during its visit to the soil excavation / 
mining sites of agriculture fields of village Bhallmajra and other adjoining 
villages on 9.12.2021 in the meeting held on 28.12.2021 
In order to review the action taken on the directions given by the Monitoring Committee 

to the various departments during its visit to the soil excavation / mining sites of 

agriculture fields of village Bhallmajra and adjoining villages on 9.12.2021, the meeting 

was held under the Chairmanship of the Justice Jasbir Singh, Former Judge, Punjab & 

Haryana- High Court and now as Chairman of the Monitoring Committee on 28.12.2021 

and action taken by the various departments concerning to the matter was reviewed as 

under: 

2.2.1 Deptt. of Irrigation (mining department) 
• Assessment of the area, actual depth and quantity of soil / earth excavated 

from the agriculture fields of village Bhallmajra and Sohagri in District 
Fatehgarh Sahib where soil / ordinary earth excavation in agriculture fields 
has been done. 

The Executive Engineer cum District Mining Officer, Dept. of Drainage, Patiala vide his 

office letter No. 1732 dated 24.12.2021 (Annexure-E) submitted the data w.r.t 

assessment of area, actual depth and quantity of soil / earth excavated from the 

agriculture fields of village Bhallmajra and Sohagri in District Fatehgarh Sahib, which is 

mentioned as under: 

Sr. GPS Location Area of mining Depth of Quantity of mined 
No minina material 
1 Village Bhallmajra (GPS 4087.6 m2 0.5 ft 1120.68 MT 

Location 30.5524213, 
76.3283351) 

2. Village Bhallmajra (GPS 408.76 m2 2 ft 448.27 MT 
Location 30.5492022, 
76.3202432) 

3. Village Bhallmajra (GPS 83.61 m2 3 ft 137.54 MT 
Location 30.548305, 
76.320931) 

4. · Village Sohagri (GPS 5574 m2 1.5 ft 4584.60 MT 
Location 30.5635220, 
76.3292356) 

Regarding illegal mining in the agriculture fields of village Bhallmajra and adjoining 

villages near Chanarthal, as alleged in the application filed by the applicant before the 

Hon'ble National Green Tribunal, it was informed that as per the provisions of the 

Punjab Minor Minerals Rules, 2013, the permission from the Mining Deptt. was required 

to be ascertained before excavating the soil from the agriculture fields and the said 

mining in these villages has been done without the permission of the deptt., therefore, 

notices in form 'R' (Recovery Notice) have been issued to the concerned persons. 
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The information w.r.t ownership of the agriculture fields, where excavation/mining has 

been done by the persons was sought from the Deptt. of Revenue vide their letter No. 

707-09/lM-1 dated 5.7.2021, No. 654-52 dated 13.7.2021, No. 696-98 dated 20.7.2021, 

No. 1132-34 dated 20.9.2021 and No. 1549-51 dated 24.11.2021. The Revenue record 

in this regard has been received on 24.12.2021 and accordingly, notices in form R 

(recovery notice) has been issued on 6.12.2021 and 24.12.2021 to the concerned 

persons (Annexures- F to I). However, with regard to mining/ soil excavation in the 

agriculture fields of village Bhallmajra, which was done about 10 years ago, no record is 

available. 

It was stated that all the notices issued in form R shall be finalized within 03 months 

after following due procedure on all the steps for finalizing these notices. 

Further, it was submitted that the Government of Punjab vide its notification No. 

PB/OFC/2021/6271 dated 13.12.2021 (Annexure-J) has declared the manual 

excavation of ordinary earth and ordinary clay (other than Brick Earth) from an area not 

exceeding 2 acres and depth not exceeding 3 feet or both, as non mining activity. 

2.2.2 Deptt. of PWD, B&R branch, Sirhind looking after the road construction works 
of villages of District Fatehgarh Sahib 

The Executive Engineer, PWD, B&R, vide letter No. 6740 dated 22.12.2021 (Annexure­ 
K) has reported that overloaded tippers/ trolleys carrying soil / ordinary earth are 

moving regularly on the following roads. 

i) Bhallmajra to Sohagri link road 
ii) Bhallmajra to Tarkheri link road 
iii) Bhallmajra to Tohra link road 

It has been mentioned that the roads, as mentioned at i) and iii) above, have been 

repaired recently by laying PC layers. The road as mentioned at serial No. ii) above, has 

been repaired specially. Presently, no damage has been caused to these roads with the 

movement of overloaded tippers/ trolleys carrying soil on these roads. However, in near 

future, these roads may be damaged due to their regular movement on these roads. 

2.2.3 Whereabout of complainant 

During the visit to the soil excavation / mining sites in agriculture fields of 
village Bhallmajra and adjoining villages by the Monitoring Committee on 
9.12.2021, the Monitoring Committee tried to contact the complainant and no 
one with the name as mentioned in complaint was found in the said village. 
However, District Development and Panchayat Officer was asked by the Monitoring 

Committee to identify and locate the complainant, who has made complaint in the 

matter. 

Now, District Development and Panchayat officer vide his office letter No. 235 
dated 24.12.2021 (Annexure-L) has reported that he has inquired about the 
whereabout of the complainant in the case from the village Bhallmajra, 
Sohagri of District Fatehgarh Sahib and village Jindalpuria of District Patiala 
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from the public/ residents / Sarpanches / Panchayats and it was informed 

that no such person in the name of Singh lindalpuria S/ o Surjit Singh, Village 

Jindalpuria, District Fatehgarh Sahib, village Bhallmajra, Sohagri, Jindalpuria 
and surrounding villages is there. 

2.2.4 Assessment of damage caused to the roads due to movement of vehicles and 
machinery used for carrying soil/ earth from the land of the other villages of 
District Fatehgarh Sahib by NHAI and Railway authorities 

Additional Deputy Commissioner (General), District Fatehgarh Sahib assured that 

assessment of damage caused to the roads due to movement of vehicles and machinery 

used for carrying soil/ earth from the land of the other villages of District Fatehgarh 

Sahib by NHAI and Railway authorities shall be completed within 01 month. 

2.2.S Checking the record w.r.t ownership of the agricultural fields of village 
Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib and their khasra 
no. from which the soil/earth has been excavated/mined from the revenue 
record for the last 5 years. 

No record w.r.t ownership of the agricultural fields of village Bhallmajra and adjoining 

villages of Distt. Fatehgarh Sahib and their khasra no. from which the soil/earth has 

been excavated/mined from the revenue record for the last 5 years has been received. 

It was assured that the said record may be made available within 15 days. 

2.2.6 Assessment of the damage caused to the environment due to illegal 
excavation/mining of soil from the agricultural fields of village Bhallmajra 
and adjoining villages of Distt. Fatehgarh Sahib, if any, based on the formula 
/ methodology as mentioned in para no. 10 and 11 of order dated 26/2/2021 
in O.A. no. 360 of 2015 in the matter of National Green Tribunal Bar 
Association V /s Virender Singh (State of Gujarat) 

The Deptt. of Irrigation has informed that the methodology mentioned for assessment 

of the damage caused to the environment due to illegal excavation/ mining, as 

mentioned in order dated 26.2.2021 in OA No. 360 of 2015, relates to sand mining case. 

It was clarified that the order dated 26.2.2021 in OA No. 360 of 2015 is applicable 

irrespective of mining of sand or ordinary earth or stone mining. Therefore, the said 

assessment may be done in case the mining / excavation of soil in agriculture fields of 

village Bhallmajra and adjoining villages of District Fatehgarh Sahib has been done 

illegally. 

It was assured that the assessment of the damage caused to the environment due to 

illegal excavation/mining of soil from the agricultural fields of village Bhallmajra and 

adjoining villages of Distt. Fatehgarh Sahib, if any, shall be done within 02 months. 

The minutes of the meeting held with District Level Officers of concerned departments 

of District Fatehgarh Sahib on 28.12.2021 is annexed as per Annexure-M. 

3.0 Conclusion and recommendations 

Based on the visit to the site w.r.t complaint regarding illegal excavation/mining of soil in 

agriculture fields of village Bhallmajra, and other adjoining villages near Chanarthal in 

District Fatehgarh Sahib by the Monitoring Committee in the presence of officers of 

concerned departments on 9.12.2021 and the meeting held by the Monitoring 

Committee on 28.12.2021 with the District Level Officers of concerned departments of 
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District Fatehgarh Sahib to review the action taken on the report on the visit to the soil 

excavation / mining sites in the agriculture fields made on 9.12.2021, the Monitoring 

Committee has made the following conclusions and recommendations. 

1. Excavation/mining of soil in the agriculture fields of village Bhallmajra 
and other adjoining villages near Chanarthal, District Fatehgarh Sahib 

i. The Monitoring Committee has observed that soil excavation/mining in 
agriculture fields of village Bhallmajra, Sohagri and other adjoining 
villages have been found occurred. The villagers during the visit of the 
Monitoring Committee to the soil excavation/mining sites of 
agriculture fields on 9.12.2021 informed that the excavation of soil in 
agriculture fields of Bhallmajra was done 10 years ago and the soil 
excavated from the said site was filled in the nearby agriculture fields 
having lower levels for their smoothening and make them 
agriculturable. The soil excavation was found done in an area of about 
1.5 acres as informed by the department of Irrigation. Presently, wheat 
crop was found grown in the fields. 

ii. Similarly, the Monitoring Committee along with other District Level 
Officers visited the soil excavation/mining sites in agriculture fields of 
villages Sohagri on 9.12.2021 and observed that the soil upto the 
depth of 3-4 feet has been found excavated. The owner of the land and 
the Sarpanch of village Sohagri informed that excavation of the soil in 
agriculture fields was done 03 months back and it was done in 4 acres 
of land. It was claimed that the excavated soil from the said site has 
been used to fill the nearby agriculture fields having lower level to 
make them smooth and agriculturable. 

iii. The department of Irrigation (mining department ) vide its letter no. 
1732 dated 24.12.2021 submitted the data w.r.t assessment of area, 
actual depth and quantity of soil/ earth excavated from the agriculture 
fields of village Bhallmajra and Sohagri in District Fatehgarh Sahib, 
which is mentioned as under: 

Sr. GPS Location Area of mining Depth of Quantity of mined 
No minina material 
1 Village Bhallmajra (GPS 4087.6 m2 0.5 ft · 1120.68 MT 

Location 30.5524213, 
76.3283351) 

2. Village Bhallmajra (GPS 408.76 m2 2 ft 448.27 MT 
Location 30.5492022, 
76.3202432) 

3. Village Bhallmajra (GPS 83.61 m2 3 ft 137.54 MT 
Location 30.548305, 
76.320931) 

4. Village Sohagri (GPS 5574 m2 1.5 ft 4584.60 MT 
Location 30.5635220, 
76.3292356) 
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Regarding illegal mining in the agriculture fields of village Bhallmajra 

and adjoining villages near Chanarthal, as alleged in the application 

filed by the applicant before the Hon'ble National Green Tribunal, it 

was informed that as per the provisions of the Punjab Minor Minerals 

Rules, 2013, the permission from the Mining Deptt. was required to be 

ascertained before excavating the soil from the agriculture fields and 

the said mining in these villages has been done without the permission 

of the deptt., as such, notices in form 'R' (Recovery Notice) have been 

issued to the concerned persons. 

The revenue record w.r.t ownership of agriculture fields, where soil 

excavation/mining in agriculture fields has been done without the 

permission of the department by the persons, has been received from 

the Department of revenue by the department of Irrigation (Mining 

department) on 24.12.2021 and accordingly, notices in form-R 

(Recovery notice) have been issued on 6.12.2021 and 24.12.2021 to 

the concerned persons and these form-R notices shall be finalized 

within 03 months. 

Moreover, it was also submitted by the department that the Government 

of Punjab vide its notification No. PB/OFC/2021/6271 dated 13.12.2021 has 

declared the manual excavation of ordinary earth and ordinary clay (other than 

Brick Earth) from an area not exceeding 2 acres and depth not exceeding 3 feet 

or both, as non mining activity. 

Therefore, the Monitoring Committee recommends/ directs as under: 

../ The Deptt. of Irrigation (Mining Deptt.) shall decide notices issued in 
form R to the concerned persons, who have done mining/ excavation 
of soil/ ordinary earth. in agriculture fields of village Bhallmajra and 
Sohagri without the permission of the department within 02 months. 
The deptt. of Irrigation and Punjab Pollution Control Board shall jointly ../ 

calculate the cost of the damage caused to the environment in case of 
illegal mining of soil/ ordinary earth from the agriculture fields of 
village Bhallmajra and adjoining villages based on methodology 
mentioned in order dated 26.2.2021 in OA No. 360 of 2015 in the 
matter of National Green Tribunal Bar Association V /s Virender Singh 
(State of Gujarat) within 02 months. 

2. Conditions of the link roads (Bhallmajra to Sohagri, Bhallmajra to Tarkheri 
and Bhallmajra to Tohra ) as mentioned in the complaint 

The Executive Engineer, PWD, B&R, vide letter No. 6740 dated 22.12.2021 

(Annexure-N) has reported that overloaded tippers/ trolleys carrying soil / ordinary 
earth are moving regularly on the following roads. 
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i. Bhallmajra to Sohagri link road 

ii. Bhallmajra to Tarkheri link road 

iii. Bhallmajra to Tohra link road 

It has been mentioned that the roads, as mentioned at i) and iii) above, have been 

repaired recently by laying PC layers. The road as mentioned at serial No. ii) above, has 

been repaired specially. Presently, no damage has been caused to these roads with the 

movement of overloaded tippers/ trolleys carrying soil on these roads. However, in near 

future, these roads may be damaged due to their regular movement on these roads. 

In view of the above, the Monitoring Committee recommends as under: 
The Executive Engineer,· PWD B&R branch, Sirhind shall check the quality 
status of the following 03 roads on monthly basis and in case any damage is 
caused due to movement of overloaded trucks/ trolleys/ tippers carrying 
soil/ ordinary earth or any other material, the cost of damage caused to these 
roads may be imposed on the defaulting persons/ agencies . 

./ Bhallmajra to Sohagri link road 

./ Bhallmajra to Tarkheri link road 

./ Bhallmajra to Tohra link road 

3. Complainant's whereabout 
During the visit to the soil excavation / mining sites in agriculture fields of village 

Bhallmajra and adjoining villages by the Monitoring Committee on 9.12.2021, the 

Monitoring Committee tried to contact the complainant and no one with the name as 

mentioned in complaint was found in the said village. However, District Development 

and Panchayat Officer was asked by the Monitoring Committee to identify and locate 

the complainant, who has made complaint in the matter. 

Now, District Development and Panchayat officer vide his office letter No. 235 dated 

24.12.2021 (Annexure-0) has reported that he has inquired about the whereabout 

of the complainant in the case from the village Bhallmajra, Sohagri of District 

Fatehgarh Sahib and village Jindalpuria of District Patiala from the public/ residents / 

Sarpanches / Panchayats and it was informed that no such person in the name of 

Singh Jundalpuria S/o Surjit Singh, Village Jindalpuria, District Fatehgarh Sahib, 

village Bhallmajra, Sohagri, Jindalpuria and surrounding villages is there. 

4. Assessment of damage caused to the roads due to movement of vehicles 
and machinery used for carrying soil/ earth from the land of the other 
villages of District Fatehgarh Sahib by NHAI and Railway authorities. 

During the visit of the Monitoring Committee to the soil excavation/mining sites in 

agriculture fields of the villages as mentioned in the complaint on 9.12.2021, it was 

informed that lot of earth/soil removed from the land of other villages of Distt. 

Fatehgarh Sahib has been carried out by the contractors / agencies engaged in the 

construction work of National Highway and railway bridge and due to said activities, 

some of the roads in the area have been damaged. 

Mining officer confirmed that the earth/soil removed from other villages for 

construction of highways and railway bridge was after getting proper permission and 
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payment of the royalty. However, District Authority may get assess the damage 

caused to the roads due to movement of vehicles and machinery used for carrying 

earth/soil from the land of other villages of Distt. Fatehgarh Sahib to the 

construction sites and the concerned authorities/ agencies i.e NHAI and Department 

of railway may be issued recovery notice for recovery of damage caused to the 

roads within 15 days and the same may be recovered from said authorities. 

During the meeting of the Monitoring Committee with District Level Officers of 

District Fatehgarh Sahib held on 28.12.2021, Additional Deputy Commissioner 

(General), District Fatehgarh Sahib assured that assessment of damage caused to 

the roads due to movement of vehicles and machinery used for carrying soil/ earth 

from the land of the other villages of District Fatehgarh Sahib by NHAI and Railway 

authorities shall be completed within 01 month. 

Accordingly, the Monitoring Committee directs/recommends as under: 

District Administration, Fatehgarh Sahib shall get assess the damage 
caused to the roads due to movement of vehicles and machinery used for 
carrying soil/earth from the land of other villages of Distt. Fatehgarh 
Sahib to the construction sites and the concerned authorities / agencies 
i.e NHAI and Railway authorities may be issued recovery notice for 
recovery of damage caused to the roads within 01 month and cost of 
damage caused to the roads may be recovered from the said authorities. 

s. Assessment of the damage caused to the environment due to illegal 
excavation/mining of soil from the agricultural fields of village Bhallmajra 
and adjoining villages of Distt. Fatehgarh Sahib, if any, based on the 
formula/ methodology as mentioned in para no. 10 and 11 of order dated 
26/2/2021 in O.A. no. 360 of 2015 in the matter of National Green 
Tribunal Bar Association V /s Virender Singh (State of Gujarat) 
During the meeting of the Monitoring Committee held with District Level Officers of 

District Fatehgarh Sahib on 28.12.2021, the Deptt. of Irrigation has informed that 

the methodology mentioned for assessment of the damage caused to the 

environment due to illegal excavation/ mining, as mentioned in order dated 

26.2.2021 in OA No. 360 of 2015, relates to sand mining case. 

It was clarified that the order dated 26.2.2021 in OA No. 360 of 2015 is applicable 

irrespective of mining of sand or ordinary earth or stone mining. Therefore, the said 

assessment may be done in case the mining / excavation of soil in agriculture fields 

of village Bhallmajra and adjoining villages of District Fatehgarh Sahib has been 

done illegally. 

It was assured that the assessment of the damage caused to the environment due 

to illegal excavation/mining of soil from the agricultural fields of village Bhallmajra 

and adjoining villages of Distt. Fatehgarh Sahib, if any, shall be done within 02 

months. 
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The Monitoring Committee recommends / directs to the concerned departments as 

under: 

The deptt. of Irrigation and Punjab Pollution Control Board shall jointly 
calculate the cost of the damage caused to the environment due to illegal 
mining of soil/ ordinary earth from the agriculture fields of village 
Bhallmajra and adjoining villages, if any, based on methodology 
mentioned in order dated 26.2.2021 in OA No. 360 of 2015 in the matter 
of National Green Tribunal Bar Association V /s Virender Singh (State of 
Gujarat) within 02 months. 

Dr. ~,b 1 .:uu... sd/- 
Sant Balbir Singh Seechewal Subodh Agrawal 

J~lrSi~gh, 
Former Judge Punjab and Haryana 
High Court and now as Chairman of 

the Monitoring Committee 
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Item No. 04 (Court No. 1) 

BEFORE THE NATIONAL GREEN TRIBUNAL 

(By Video Conferencing) 

Original Application No. 294 /2021 

Singh Jindalpuria, S/o Surjeet Singh 
Village Jindalpur, Distt. Fatehgarh Applicant 

Versus 

State of Punjab Respondent 

Date of hearing: 10.11.2021 

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON 
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 

Application is registered based on a complaint received by post 

ORDER 

1. Grievance in this application is against illegal mining at village 

Bhallmajra, near Chanarthal, a border village of District Fatehgarh 

Sahib, Punjab in connivance with the authorities of the District and the 

St.ate. It is stated that heavy tipper, trucks, JCB machines and cranes 

are used in the course of mining. 

2. Adverse impact of unscientific and unsustainable mmmg on 

environri1ent is well acknowledged and regulatory regime exists to ensure 

that mining is sustainable, as per replenishment study and consent 

conditions as well as other environmental norms. This Tribunal has dealt 

with the issue of illegal mining inter alia vidc order dated 26.02.2021 m 

OA No. 360/2015, NGT Bar Association u. Virender Singh (State of 

Gujarat) and other connected matters and directed as follows: 
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27. We direct all the States/UTs to strictly follow the SSMG- 
2016 read with EMGSM-2020 reinforced by mechanism for 
preparation of DSRs (in terms of directions of this Tribunal 
dated 14.10.2020 in Pawan Kumar, supra and 04.11.2020 in 
Rupesh Pethe, supra), Environment Management Plans, 
replenishment studies, mine closure plans, grant of EC (in 
terms of direction dated 13.09.2018 in Satendra Pandey, 
supra}, assessment and recovery of compensation (as per 
discussion in Para 25), seizure and release of vehicles 
involved in illegal mining (in terms of order dated 19.02.2020 
in Mushtakeem, supra}, other safeguards against violations, 
grievance redressal, accountability of the designated officers 
and periodical review at higher levels. As already noted, 
EMGSM-2020 contemplates extensive use of digital 
technology, including remote sensing. 

28. We further direct that periodic inspection be conducted 
by a five-members Committee, headed and coordinated by the 
SEIAA and comprising CPCB (wherever it has regional office}, 
State PCB and two expert members of SEAC dealing with the 
subject. Where CPCB regional office is not available, if 
MoEF&CC regional office is available, its Regional Officer 
will be included in the Committee. Where neither CPCB nor 
MoEF&CC regional office exists, Chairman, SEIAA will tie up 
with the nearest institution of repute such as IIT to nominate 
an expert for being included in the Committee. Such 
inspection must be conducted at least thrice for each lease 
i.e. after expiry of 25% the lease period, then after 50% of the 
period and finally six months before expiry of the lease 
period for midway correction and assessment of damage, if 
any. The reports of such inspections be acted upon and 
placed on website of the SEIAA. Every lessee, undertaking 
mining, must have an environment professional to facilitate 
sustainable mining in terms of the mining plan and 
environmental norms. This be overseen by the SEIAA. 
Environment Departments may also develop an appropriate 
mobile App for receiving and redressing the grievances 
against the sand mining, including connivance of the 
authorities and also a mechanism to fix accountability of the 
concerned officers. Recommendations of the Oversight 
Committee for the State of UP quoted earlier may be duly 
taken into account. 

The mechanism must provide for review at the level of 
the Chief Secretary at least once in every quarter, in a 
meeting with all concerned Departments in the State. The 
Chief Secretary UP may ensure further action in the light of 
the report of the Oversight Committee. 

Similarly, at National level, such review needs to be 
conducted atleast once in a year by the Secretary, 
Environment in coordination with the Secretaries Mining and 
Jalshakti Ministries the CPCB. 
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29. We further direct all the States/UTs to publish their 
annual reports on the subject and such annual reports may 
be furnished to MoEF&CC by 30th April every year giving 
status till 31st March. First such report as on 31.03.2022 
may be filed with the MoEF&CC by all the States/UTs on or 
before 30.04.2022. The report may also be simultaneously 
posted on the website of the Environment Department of the 
States/UTs. Based on such reports, MoEF&CC may consider 
supplementing its Guidelines from time to time. The 
MoEF&CC may prepare a consolidated report considering the 
reports from the States/UTs and publish its own report on the 
subject, preferably by 31st May every year. 

30. We direct the Secretary MoEF&CC to convene a meeting 
in coordination with the CPCB and Mining and Jalshakti 
Ministries of Central Government and such other 
experts/individuals at National level and representatives of 
States within three months for inter-action on the subject 
which may be followed by such meetings being convened by 
the Chief Secretaries in all States in next three months. 
Holding of such meetings will provide clarity on enforcement 
strategies and help protection of environment. 

All the applications are disposed of Individual issues may be gone 
into in accordance with the mechanism to be involved as above." 

3. In view of above, we consider it necessary to ascertain the factual 

position of compliance of environmental norms on the ground level. It is 

particularly necessary to ascertain whether mining is taking place, 

whether requisite EC and consents have been granted and whether 

statutory authorities are maintaining vigil in the matter to enforce the 

rule of law and the environmental norms. 

4. Accordingly, we request the Committee constituted by this Tribunal 

for certain environmental issues in the State of Punjab headed by Justice 

Jasbir Singh, former Judge of Punjab and Haryaria High Court to 

undertake a visit to the site with the assistance of other concerned 

regulatory authorities. The State PCB and District Magistrate, Fatehgarh 

Sahib may coordinate and facilitate such visit. The Committee may give 

its report in the matter with two months by e-mail at judicial- 
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ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF 

and not in the form of Image PDF. 

List for further consideration on 17.02.2022. 

A copy of this order along with a copy of the complaint be 

forwarded to State PCB and District Magistrate, Fatehgarh Sahib by e- 

mail for compliance. 

A copy of this order along with a copy of the complaint be also 

forwarded to Justice Jasbir Singh, former Judge of Punjab and Haryana 

High Court by e-mail. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dr. Nagin Nanda, EM 

November 10, 2021 
Original Application No. 294 / 2021 
DV 
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STATE LEVEL ENVIRONMENT IMPACT ASSESSM~NT AUTHORITY PUNJAB 
Ministry of Environment, Forest & Climate Change, Government of India 

0/o Directorate of Environment & Climate Change 

MGSIPA Complex, Sector 26, 
r-i~~ Chandigarh-160019 

se i a a p b 2012@_,gm a i I. com No. SE IAA/MS/ 2 021/ 0 'f Registered Oat e: "lJ !1) 2-o .2,J 
To 

Subject: 

Respected Sir, 

Dr. Babu Ram, 
Technical Expert, 

Office of The Monitoring Committee, 
Tower No.5, 4th Floor, Forest Complex, 
Sector 68, SAS Nagar. 

For sending the record files relating to Environment Clearance granted to the 
Mining sites of village Bhallmajra & adjoining villages, Distt. Fatehgarh Sahib 
in compliance of order dated 10.11.2U21 in OA No. 294 of 2021 in the matter 
of Singh Jindalpuria son of Sh. Surjeet Singh Vs State of Punjab. 

In reference to your office letter No. CMC/SWM/PB/2021/469 dated 
29.11.2021, it is intimated that as per record of this office, neither any application for 
obtaining Environmental Clearance has been received nor any Environmental Clearance has 
been granted to the mining site located in the revenue estate of Bhallmajra & adjoining village 
of District Fatehgarh Sahib. 

This is for your kind information,; please. 

/8- 





~ YI fl~ ~~-'D 
OfFIC~ OF 'tH~ MONITORING COMMI~8E 

Constitut.ed by th~ !fonn:>1e·'National. Green Tribunal in 6ri~na,l Application. 
: No.360 of2018 and o~er Environmental ·Issues of the State of Punjab 

(Official ~ddress: Tower No~s. 4th F!oor, Forest Complex, 
Sector 68,-SAS Nagar) Tel. No. 0172-2298091 

Email: cecsw~606@gmail.com 
To 

Subject: 

The Deputy Commissioner, 
Fatehgarh Sahib. 

No. CMC/2021/ 4 81 
Dated: 13.12.2021 
Report on visit to sites w.r.t complaint regarding illegal excavation/mining of 
soil in agriculture fields of village Bhallmajra and adjoining villages, Near 
Chanarthal in Distt. Fatehgarh Sahib by the Monitoring .Committee under. the 
Chairmanship of Justice Jasbir Singh, Former Judge, Punjab &''· iiaryana 
High Court and now as Chairman of the Monitoring Committee in compliance 
to order dated '10/11/2021 in O.A. no. 294 of 2021 in .the matter of Singh 
Jindalpuria s/'o Surjit Singh, Village JindaJpuria, Distt. Fatehgarh Sahib on 
9/12/2'021. ...... 

Please find enclosed herewith a report on visit to sites w.r.t complaint regarding illegal· 

excavation/mining of soil in agriculture fields of village Bhallmajra and adjoining villages, Near 

Chanarthal in Distt. Fatehgarh Sahib by the Monitoring Committee under the Chairmanship of 

Justice Jasbir Singh, Former Judge, Punjab & Haryana High Court and now as Chairman of the 

Monitoring Committee in compliance to order dated 10/11/2021 in O.A. no. 294 of 2021 in the 

matter of Singh Jindalpuria s/o Surjit Singh, Village Jindalpuria, Distt. Fatehgarh Sahib on 

9/12/2021, for your kind information and necessary action please. 

It is requested that the coneernec officer of, Distt. Administration, Fatehgarh Sahib may be · 

directed to convey the report on visit to sites w·.r.t. complaint regarding illegal excavatkm/mining 

of soil in ·agriculture fields of village Bhallmajra and adjoining villages, Near Chanarthal in Distt. 

Fatehgarh Sahib by the Monitoring Committee on 9.12.2021 to all the concerned departments. 

The concerned departments may be asked to submit the action taken report on the iiroir:its · 

relating to their departments within 10 days so as to enable the Monitoring Committee to submit 

its report to Hon'ble National Green Tribunal in compliance to the order dated 10/11/2021 in the 

subject cited case. 

DA/-as above ~~.J- 
(Dr. Babu Ram) \:l· l')-.-w~ 
Technical Expert, 

Monitoring/Executing Committee 

Endst. No. CMC/2021/YS.i Dated: 13.12.2021 
A copy of the above is forwarded to the Membe·r Secretary, Punjab Pollution Contr,01 B0ard,, 
Nabha Road,. Patiala for informatii:m and necessary action. He Js requested to ask the 
6nvirnor,im~ntal Enginee~, Punjab. Roll~tion Contror Board, Regional .Office, Fatehgarh Sahili> to' 
submit the action taken report on the points relating to Punjab Pollution Control Board witAin 10 
days. . 
DA/-as above b..._ L~~~r~"1 (Dr.~;:;~i 

Technical Expert, 
Monitoring/Executing Committee 

l 

l 
Endst. No. CMC/2021/yg,3 Dated: 13.12.2021 
A copy of the above is forwarded to the Environmental Engineer, Punjab Pollution Control Board, 
Regional Office, Fatehgarh Sahib for information and necessary action please. It is requested that 
the action taken report on the points relating to Punjab Pollution Control Board may be submitted 
within 10 days. ?ut 
DA/-as above- L _ 

(Dr. Babu a~i-,i.. 
Technical Expert, 

Monitoring/Executing Committee 



Endst. No. GMC/2021/1484 Dated: 13.12.2021 
A copy of the above is forwarded to the Exec:utlVe Engineer, Department of Water Resources, 
Nabha Road, Patiala for information and necessary action please. He is requested to submit the 
action taken report on the points relating J9 his department within 10 days. 
DA/-as above . •; . <)';, . ; ··<. .. LLI 

(Dr. e~i;;~Jl-~-. 
Technical Expert, 

Monitoring/Executing Committee 
Endst. No. CMC/2021/<-t 8S Dated: 13.i2.202l 
A copy of the above Is forwarded to the District Mandi Qfficer, Punjab Mandi Board, Fatelilgarh · 
Sahib for information and necessary action please. He is requested to submit the aetton taKen · 
report on the points relating to his department witlllin 10 days. 
DA/-as above 

(Dr. Ba~·\).. ·"4! 
Technical Expert, 

Monitoring/Executing Committee 
Endst. No. CMC/2021/ Y8( Dated: 13.12.2021 
A copy of the above is forwarded to the District Development and Panchayat Officer, Fatehgarh 
Sahib for information and necessary action please. 
DA/-as above 

. (Dr. Babb1:i,. >-1i,... · 

Technical Expert, 
Monitoring/Executing Gemmittee 

Jr- 
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Report on visit to sites w.r.t complaintregarding illegal excavation/mining of 
soil in agricu~ture .. fields. of .viflag'e. Sh.allma}ra · and adjoining villages,. Nea.r 
Chanam:l:ial in Distt. Fatehgarh Sahib ~'l the Monitoring Committee 1,1nder the 
Chairomansh_ip. of Justice lasbir Singh, Ferm~r Ju'dge, Punjab & Haryar,1a High 
Court and new a~. Chairma·n of the flonitor!ng Committee in compliance to 
order dated 10/11/2021 in 0~1'. no.· 294 of 2021 in the matter of Singh 
Jlndalpurla s/o Su.rjit Singh, Village Jindalpuria, Distt. Fatehgarh Sahib en 

_9/12/2021. . 

The following were present during the visit. 
a) Members of the Monitoring Committee 

Sr. Name and Desfgnation in the Deptt. Name & Designation in No. the Committee 
• 1.,. 1. Justice Jasbir Singh, Former Judge, ·Punjaq and Haryana Chairman ,, . 

Hiqh Court 
2. Sh. 's.c, Agrawal, IAS, Former Chief Secretary, Punjab Senior Member 
3. Sant Balblr Singh Seeehewal Member - 
4. Dr. Babu Ram, Former Member Secretary, Pl'CB Technical Expert 

b) The list of the officers, present during the visit, is as per Annexure-1~ 

1.0. Background: 

The Chairman of the Monitoring Committee apprised the officers about the complaint 
regarding illegal excavation/mining of soil in the agricultural fields of village Bhallmajra 
and adjoining villages near Chanarthal in Distt. Fatehgarh Sahib made by Singh 
Jindalpuria s/o Surjit Singh, Village Jindalpwria, Distt. Fatehgarh Sahib with the Hon'ble 
National Green Tribunal, whlch has be.en considered by the Hon'ble Tribunal in terms of 

. - 
O.A. no. 294 of 202-1 titled as Singh Jiridalpuria s/o Surjit Singh, Village Jindalpwria, 
Distt. Fatehgarh Sahib V/s State of Punjab and has passed the detailed order dated 
l0/11/2021, the operating para no. 3 & 4 of which are reproduced as under: 

3. In view of above, we consider it necessary to ascertain the 
factual position of compliance of environmental norms on the 
ground level It is particularly necessary to ascertain whether 

mining is taking place, whether requisite EC and consents have 

been granted and whether statutory' authorities are maintaining 
vigil in the matter to enforce the rule of law a,nd tlte 
environmental norms. 

4. Accordingly, we request the committee constituted by this 

Tribunal for certain environmental issues in the State of Punjab 
headed by· Justice Jasbir Singh, Former Judge of Punjab & 

Haryana High Court to undertake a visit to the site with the 
assistance of other concerned regulatory authorities. The State 
PCB and District Magistrate, Fatehgarh Sahib may co-ordinate 
and facilitate such visit. The Committee may give its report in the 
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matter with two . inoriths 'by, e-mett at Judicial nqi@qoKin 
preferably in the form of search~ble PDF/ OCR support ~DF and 
not in the ,t:ol!m of imagiJ PSI{ , 

List for further consideFation on 17/2/2022. 

The copy of the order dated 10/11/2021 is annexed as per Annexure-1. 

Based on the order dated 10/11/2021 as mentioned in the para no. 3 above, the 
Monitoring Committee sought the report from State Environment Impact Assessment 
Authority (SEIA,A)vide letter no. CMC/SWM/PB/2021-469 dated 29/11/2021 regarding 
grant of environmental clearance to the illegal excavation sites of · the area as 
mentioned above. In response to said. letter:, SEIAA, Punjab vide his office· lett;er · no .: 
SEIAA/MS/2021/4904 dated 2/12/2021 (Anne~ure:.2) has reported that as per the 
record of their office, neither any application fer obt~ining environmental clearance has 
been received nor any environmental clearance has been granted to the mining sites 
located in the revenue estate of VIiiage Bhallmajra and adjoining villages of Distt. 
Fatehgarh Sahib. 

Similarly, Punjab Pollution Control Board, Regional Office, Fatehgarh Sahib was 
. . 

requested vide Monitoring Committee letter no. CMC/2021/471 dated 29/11/2021 to 
submit the information as to whether the illegal excavation sites, as mentioned in the 
application, have been granted consent to operate under the Water Act, 1974 and Air 
Act, 1981. In response to said letter, Pumjal5 Pollution Control Board, Regiof'1al Office, 

. - 
Fatehgarh Sahib has reported vide their office letter nol. 4816 dated 2/'12/2021 
{Annexure-3) that as per the record of their office, no mining site of Village 
Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib has been granted consent to 

, i O operate under the Water Act, 1974 and Air Act, 1981 to carry out earth/ sand mining. 
P- The Monitoring Comrnittee tried to contact thecomplalnant and no one with 

the name as mentioned in complaint was found in the said villa.ge. 

2.0. Visit to the soil excavetlon/rntntnq sites in agriculture fields of village 
Bhallmajra and adjoining villages ef Distt. Fatehgarh Sahib: 

The Monitorif1g Committee alor-igwith District level officers· of all the concerned 
departments of Distt. Fatehgarh Sahib v.isited the soil excavation/mining sites in 
agriculture fields of Village Bhallmajra and adjoining Villages on 9/12/2021 and the 
report is submitted as under: 

2.1. Soil excavation/mining site in agliiculture fields of Village Bhallmajra: 

The Monitoring Committee alongwith other officers visited the soil excavation/mining 
sites in agriculture fields of Village Bhallmajra and observed that the soil upto the depth 
of about 3-4 feet has been found excavated. The villagers informed that the excavation 
of the soil in the agricultural fields was done about 10 years ago and the soil excavated· 
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from the said site was filled in the nearby agricultural fields having lower levels for their 

smoothening and make them agriculturable. The soil excavation has been done in an 

area about 1.50 acres as informed by the Deptt. of Irrigation. Presently, wheat crop 

was found grown in the fields. The photoqraphs showing the agricultural land of village 

Bhallmajra from where soil excavation/mining was done are mentioned as per Plates-1 
&2: 

Plate-1 Plate-2 
Plc1tes-l& 2: Photograph showing the aqricultural land of village Bhallmajra from where soil 

excavation/mining was done 

2.2. Soil ·excavation/mining site in agriculture fields of Village Sohagri: 

The Monitoring Committee alongwith other District level officers visited the soil 

excavation/mining site in agriculture fields of village Sohagri and observed that the soil 

upto the depth of about 3-4 feet has been found excavated. Sh. Pargat Singh, owner of 

the land and Sarpanch of the village Sohagri informed that the excavation of the soil in 

the agricultural fields was done 3 months back and it has been done in 4 acres of la.nd. 

It was claimed that the excavated soil has been used to fill the nearby agricultural fields b---- having lower level to make them smooth and agriculturable. The photographs showing 

the agricultural land of villc;1ge Sohagri from where. sell excavation/mining was done are 
• .. f • 

mentioned as per Plates-3 & 4: 

Plate-3 
Plates-3&.4: Photograph showing the agricultural land of village Sohagri from where soil 

excavation/mining was done 



The officers of · · department . could · not show· ariv 
rules/notification/policy w.r.t legality '~)ff :r ;l,~~t,1ation of soil/earth from th~ 
fields and using the same for levelling their another fields. 

3.0 Conditions of the Jink roads: 

In the complaint; it has been mentioned that link roads of the following areas hav.e 
been affected due to the movement of the heavy vehicles. and machinery used ·durim§J 
illegal excavation of the soil of agricultural fields· of Village Bhallmajra and adjoining 
villages: ·• r,; ":,'1 .:.\·; ;,:. n,., u ·•!L';,-,, , 

i) Bhallmajra to Sohagri link road 
ii) Bhallmajra to Tarkheri link road 
iii) Bhallmajra to Tohra link road 

The Monitoring Committee while coming back from Village Sohagri after visiting the soil 
excavated site of vlllaqe Soh.agri, observed that the condltlon of Bhallmajra to Sohagri 
road was almost. in good condition. 

For the .condmon of other ,roa~s i.e. Bhallmrajria t~-· Tarkheri road and Bhallmajra to 
Tohra Link road, the Monltqring Committee desired that the concerned department i.e. 
Mandi Board may certify about the conditions of the said roads. 

4.0 Assessment of damage caused to the roads by the vehicles and 
machinery used for carrying the earth/ soil from the land of other 
villages in Distt. Fatehgarh Sahib by the contractors/ agencies engaged 
in construction work of National Highway and Railw~y bridge and 
recovery of cost of damage: 

lb was informed to the Monitoring Committee that lot of earth/soil removed from the 
~ land of other villages of Dis~.' Fatehqarh Sahib.has been carried out by the contractors 1 
~agencies engaged in the construction work of Na.tional Highway and railway brid§e and 

due to said activities, some of the roads in the area have been damaged. Mining officer 
confirmed that the earth/soil removed from other villages for construction of highways 
and railway bridge was after getting proper permission and payment of the royalty. 
However, District .. Authority may get assess the damage caused to the roads due to 

. movement of vehicles and machinery used for carrying earth/soil from the land of other 
villages of Distt. Fatehgarh Sahib to the construction sites and the concerned authorities 
/ agencies i.e NHAI and Department of railway may be issued recovery notice for 
recovery of damage caused to the roads within 15 days and the same may be 
recovered from said authorities. 

s.o. conelusions and .Reeommendations 

After visit to the soil excavation/mining sites in agriculture fields of Village Bhallmajra 

and adjoining villages of Distt. Fatehgarh Sahib, the Monitoring Committee has made 
the following conclusions and recommendations. l 

l 
l 
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There was e):(cavation/mining of soil up to ti:)~ depth of 3-4 feet in the agricultw~al. fields 
of "Village Bhallmajra and Village Sohagri as rnentloned in the complaint. Therefore; the 
Mor:litorimg Cor,nmittee dJre~ed as under: 

i) The Deptt. of Irrigation may submit the report / data on the following 
points within 15 dc1ys. 

a) Assessment of the area of agricultural fields of village Bhallmajra, 

Sohagri and adjoining villages in Distt. Fatehgarh Sahib, where 
soil/earth excavation of agricultural fields has been done. 

b) Measurement of actual depth upto which, excavation of soil/earth 
in agricultural fields has beeri done. 

c) · Assessment / measurement of quantity of soil/ earth excavated 

from the agr_icultural fields of the said villages. 

d) The provisions as mentioned in the Punjab Minor Minerals Rules, , 

2013/notification/policy w.r.t excavation/mining of ~.Qiltea.nh . . . 

ii) 

from agricultu~e fields may be _checked and submit the report as to 

whether mining/excavation of soil/earth from agriculture fi_elds is 
legal or otherwise; 

In case, it is confirmed by the Department of Mining (Department 

of Irrigation) that the said activity is illegal, the said department 

may submit the report on the followin~ points within 15 days. 

• The status of legal action taken against the defaulting persons 

engaged in excavation/mining of soil In the agricultural fields 

illegally. 

• Whether the cost of the sell excavat_ed/mined illeg_ally from the 

defaulting persons has been recovered, if so,. the details may be 

submitted. 

• The damage caused to the environment due to illegal 

excavation/mining of soil from the agricultural fields of village 

Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib may 

be calculated based on the formula / methodology as mentioned 

in para no. 10 and 11 of order dated 26/2/2021 in O.A. no. 360 of 

2015 in the matter of ·National Green Tribunal Bar Asso-ciatjon 

V ls Vire.rider Singh (State of Gujrat)(A copy of the order dated 

26.2.2021 is enclosed as per Annexure-4). The said assessment 

may be done in association with Punjab Pollution Control Board, 

Regional Office, Fatehgarh Sahib. 
Tehsildar Fa:tehgarh Sahib shall check the record w.r.t ownership of 

the agricultural fields of village Bhallmajra and adjoining villages of 

Distt. Fatehgarh Sahib and their khasra no. from which the soil/earth 
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has been exca"ated/mined from the ·revenue record for the last s 
' . ' ' 

years and submit the report to the Monitoring Committee within --15 
days. 

iii) Mandi Board shall submit the report regarding conditions of the 
following link roads: 
a) Bhallmajra to Sohagri link road 
b) Bhallmajra to Tarkheri link road 
c) Bhallmajra to Tohra link road 

iv) District Administration, Fatehgarh Sahib shall get assess the dam~ge 
caused to the roads due to movement of vehicles and machinery used 
for carrying ~oil/ earth from the land of' other villages of Distt. 
Fatehgarh Sahib to the construction - sites and the concerned 
authorities/ agencies i.e NHAI and Railway authorities may be issued 
recovery notice for recovery of damage caused to the roads within lS 
days and cost of damage caused to the ids may be recovered trom 
the said authorities. · 

~\.,._~ 
Dr.Babu Ram Sant Balblr~ Seechewal S . Agrawal 

Justic~ 
· Farmer judge; Punjab & Haryana Higb· Court and 
now as Chairman of the Monitoring C_ommittee 
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ANNEXURE-:tA 

List of the officers present during the visit 

1. -Smt. Anita Darshi, Additional Deputy Commissioner (G), Fatehgarh Sahib 
2. Smt. Anuradha Sharma, Environmental' Engineer, Regional Office, Fatehgarh 

Sahib. 

3. Sh. Ramandeep Singh Bains, Ex.ecutive. Engineer,-.Deptt. of Drainage, Fatelilgarn 
·Sahib 

4. Sh. Narbhinder Sirigh Grewal, District Development & Panchayat Officer, Fatehgarh 
Sahib. 

5. Sh. Mohit Singla, Asstt. Environmental Engineer, Regional Office, Fatehgarh Sahib. 
6. Sh. Rubal Goyal, Asstt. E_nvironmental Engineer, Regional Office, Fatehgarh Sahib. 
7. Sh. Varun Garg, Asstt. Executive Engineer, Deptt. of Drainage, Fatehgarh Sahib 
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Item No. 04 (Court No. 1) 

BEFORE THE NATION~L GREEN TRIBUNAL 

(By Video Cenferencing] 

Original Application No. 294/2021 

Singh Jindalpuria, S/o Surjeet Singh 
Village -Jindalpur, Distt. Fatehgarh 

Versus 

Applicant 

State of Punjab Respondent 

Date of hearing: l 0.11.2021 

CORAM: HON'a~E MR. JUSTICE ADARSH KUMAR GOEL CHAIRPERSON 
HON'BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON'l3LE DR. NAGIN NANDA, EXP~RT MEI\1BER 

Application is registered based on a complaint receiYed by post 

ORDER 

1. Grievance in this application is against illegal mining at village 

Bhallmajra, near Chanarthal, · a border village of District Fatehgarh 

Sahib, Punjab in connivance with the authorities of the District and the 

State. It is stated that heavy tipper, trucks, JCB machines and cranes 

are used in the course of mining. 

2. Adverse impact of unscientific and unsustainable mining on 

environment is well acknowledged and regulatory regime exists to ensure 

that mining is sustainable, as per replenishment study and consent 

conditions as well as other environmental norms. This Tribunal has dealt 

with the issue of illegal mining inter alia vide order dated 26.02.2021 in 

OA No. 360/2015, NGT Bar Association v. Virender Singh (State of 

Gujarat) and other connected matters and directed as follows: 
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27. We dir;,ect all.the States/{!Ts. to strict;ly follow the SSMG~ 
2016 read with EMGS~'-!2@20 reinforced by mechanism fdr 
preparation of DSRs (in. terms of" directions of this . Tribunal 
dated 14.10.2020 in Pawan Kumar, supra and 04.11.2020 in 
Rupesh . Pethe, supra), Environment Management Plans, 
replenishment studies, mine closure plans, grant of EC {in 
terms of direction dat~d 13.09.2018 in Satendra Pandey, 
supra}, assessment and recovery · of compensation (as per 
discussion. in Para 25), seizure and release of vehicles 
involved in illegal mining (in terms of order dated 19.02.2020 
in Mushtakeem, supra}, other safeguards against violations, 
grievance redr.esscil, accountability of the designated office~s 
and periodical review at higher levels. As already· noted, 
EMGSM-2020 con.tem9la;tes extensive use of . digital 
technology, .i,:r.clu(l.ing remote sensing. 

28. We further direct that periodic inspection be conducted 
by a five-members Committee, headed and coordinated by th,e 
SEIAA ancl. comprising CPCB {ushereuer it has regiona.Z office}, 
State PeB ·and two expert members· of SEAC dealing with the 
subject. Where CPCB regional office is not available, if 
MoEF&CC regional office is available, its Regional Officer 
will be included in the Committee. Where neither CPCB nor 
MoEF&(:C regional office exists, Chairman, SEIAA wiH tie up 
with the nearest institution of repute such as IIT to nominate 
an expert for being included in the Committee. Such 
inspection must be conducted at least thrice for each lease 
i.e. after expiry of 25% the lease period, then after 50% of the 
period and finally si:x months before expiry of the lease 
period for midway correction. and assessment of damage, if 
any. The reports r:,f such inspections be acted upon and 
placed. on website <if tlie SEIAA. · Every lessee, underta'lcing 
mining, must have an en:Qironment professional to fa:.cilita.te 
sustainable, mining in terms of the mining plan and 
environmental norms. This be overseen by the SEIAA. 
Environment Departments may also develop .an appropriate 
mobile App for receiving and redressing the grievances 
against · the sand mining, including connivance of the 
authorities and also a mechanism to fix accountability of the 
concerned officers. Recommendations of the Oversight 
Committee for the State of UP quoted earlier may be duly 
taken into account. 

The mechanism must provide for review. at the· ·level' of 
the Chief Sec·retary at least once in every quarter, in a 
meeting with all, concerned Departments in. the ~tate. Tlie 
Chief Secr-etary UP may ensure further action in the light of 
the report-of the Oversight Committee.' 

Similarly, at National level, such review needs to be 
conducted at least once in a year by the Secretary,· 
Environment in coordination with the Secretaries Mining and 
Jalshakti Ministries the CPCB. 
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29. . W:e furtheP direet . aJ.Ll ~he Sta.tesfUTs to publish th_eir 
annual reports on the subject and· such annual reports may 
be furnished to MoEF&CC by 30th April every year giving 
status till 31st March. First such report as on 31.03.-2022 
may be filed with the J'rfqEF&CC by all the States/f]Ts on or 
before 30.04.2022. The report may also be simµltaneously 
posted on the website of the Environment Department of the 
StatesfUTs. Based on such reports, MoEF&CC may consider 
supplementing its Guidelines from time to time. The 
MoEF&CC may prepare a consolidated report considering the 
reports from the States/UTs and publish its own report on the 
subject, preferably by 3 Js.t May every year. 

30. We direct the Secretary MoEF&CC to convene a meeting 
in · coordination with the €PCB and Mining and Jalshakti 
Ministries of Central Government and such other 
expe'l'.'ts/individuals at National level and representatives of 
States within three months for inter-action on the. subject 

. which may be followed by such meetings being convenecl · tiy 
the Chief- Secretaries in al-l Stat~s in next three months~ 
Holding of such meetings will provide clarity on enforcement 
strategies and help protection of environment. 

All the applications are disposed of Individual issues may be gone · 
into in accordance with the mechanism to be involved as above." ·, 

3. In view of above, we consider it necessary to ascertain the factual 

position of compliance of environmental norms on the ground level. It is 
. . 

particularly necessary to ascertain whether mining is taking place, 

whether requisite EC and consents have been granted and whether 

statutory authorities are maintaining vigil in the matter to enforce the 

rule of law and the environmental norms. 

4. Accordingly, we request the Committee constituted by this Tribunal 

for certain environmental issues in the State of Punjab headed by Justice 

Jasbir Singh, .former .Judge of Punjab and Haryana High Court to 
. . 

undertake a visit to the site with the assistance of other concerned 

regulatory authorities. The State ·-PCB and District Magistrate, Fatehgarh 

Sahib may coordinate and facilitate such visit. The Committee may give 

its report in the matter with two months by e-mail at judicial- 
' t 
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ngt@gov.in pr,eJerab}¥ in the form of searchable PDF/OCR Sup.port PDF 

and not in the form of Image PDF. 

List for further consideration on 17.02.2022. 

A copy of this order along with a copy of the complaint be 

forwarded to State PCB and District Magistrate, Fatehgarh Sahib by e- 

mail for compliance. 

A copy of this order along with a copy, of the complaint be also 

forwarded to Justice Jasbir Singh, ·former Judge of Punjab and Haryana 

High Court by e-mail. 

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

Dr. Nagin Nanda, EM 

November 10, 2021 
Original Application No. 294/2021 
DV 
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Gmail Babu Ram <baburampatiala@gmail.com> 

Regarding record files of the consent granted for mining activities 
1 message 

EE- FGS <eerofgs@gmail,com> 
To: baburampatiala@gmaif.com 

Thl:l, Dec 2, 2021 at.3:42 PM 
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Item Nos:·-02 te ~O 

·BEFORE THE __ NATIONAL GREEN TRIBUNAL 
PRI·NCIP.M. BE~CH, N~W ·DELHI 

Original Application No. 360/2015 

(With report dated 15.01.2021) 

National Green Tribunal Bar Association 

Versus 

Virender Singh (State of .Gujarat) 

With 

Original Applicatic;m Np. 366/2015 

National Green Tribunal Bar Association 

Versus 

Dr. Sarvabhoum Bagali (State of Karnataka) 

With 

Original Application No. 368/2015 

National Green Tribunal Bar Association 

. Versus 

AppliGan:t 

Respondent 

Applicant 

Respondent 

Applicant . 

Dr. Sarvabhoum Bagali [State of Kamataka) _ Respondent _,, 
Wit}! 

Original Application No. 173/2018 
(Earlier O.A. No. 89/2017 (EZ) 

Sudarsan Das 

Versus· 

State of West Bengal & Ors. 

With 
Original Application No. 874/2018 

Applicant 

Respondent(s) 

In Re: News.item published in "The Tribune " Authored by Arun Sharma 
Titted "Mounds of sand en Sutlej banks, mining mafia digs in" 

With 

Original Application No. 44/2016 
Mushtakeem 

_1s-- 

Applicant 

1 



l 
l 
I 
l 
1 
I 

.. _; 

Versus 

MoEF & CC & Ors. 

With 

Original Application No. 517/2015 
Sandeep Kumar 

Versus 

Ministry of Environment, Forests and 
Climate Change & Ors. 

With 

Original Application No. 550/2015 
Virender Kumar 

Versus 

Ministry of Environment, Forests and 
Climate Change & Ors. 

With 

Original Application No. 530/2016 
Sandeep Kumar 

Versus 

Ministry of Environment, Forests and 
Climate Change & Ors. 

With 
Original Application No. 272/2016 

Respondent(s) 

Applicant 

Re:sp0ndent(s) 

Applicant 

Respondent( s) 

Applicant 

Responden.t(s) 

M/s Ganga Yamuna Mining Co. Applicant 

Versus 

State of Haryana & Ors. Respondent(s) 

With 

Original Application No. 481/2016 
J oginder Singh 

Versus 

Ministry of Environment & Forest 
With 

Original Application No. 540/2015 
Ved Pal Singh 

Applicant 

Respondent 

Applicant 
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Versus 

Ministry of Environment and Forests & Ors. 

With 

Original Application No. 90/2016 
Chander Mohan Uppal 

. Versus 

State of U.P. & Ors. 
With 

Execution Application No. 40/2017 
IN 

O.A. No. 517 /201.5 
Sandeep Kumar 

Versus 

Ministry of Environment, Forests and 
Climate Change & Ors. 

With 

Original Application No. 671/2017 
(Earlier O·.A.No.123/2014) 

Himmat Singh Shekhawat 
Versus 

State of Rajasthan & Ors. 

With 

Original Application No. 726/2018 

Rupesh Pethe 
Versus 

State of M.P. & Ors. 
With 

.Original Application No. 456/2018 
(Earlier ().A. No. 146/2014 (CZ) 

Nityanand Mishra· 
Versus 

State of M.P. & Ors. 
With 

Original Application No. 1086/2018 
(Earlier 0.A.No.140/2014) 

Nanga Ram Dangi 
Versus 

J7- 

Respondent(s) 

Applicant 

.. 
Respondent( s) 

Applicant 

Respondent(s) 

Applicant 

Respondent( s) 

Applicant 

Respondent(s) 

Applicant 

Respondent(s) 

Applicant 
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Secretary, Department of Environment & 
Forests & Ors. Respondent( s) 

With 

Original Application No. 575/2019 

Yaduraj Singh Jat Applicant 
Ver:sus 

State of Rajasthan Respondent 

Date of hearing: 26.02.2021 

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Ms. Katyayni, Advocate in OA 1086/2018 

Mr. Raj Panjwani, Senior Advocate with Mr. Aagney Sail, Advocate 

Mr. Divya Prakash Pantle, Advocate. for CPCB & MoEF & CC 
Mr. Raj Kumar, Advocate for CPCB in OA 726/2018 
Ms. Soni Singh, Advocate for CPCB in OA 456/2018 
Mr. Attin Shankar Rastogi, Mr. Balendu Shekhar & Mr. Shlok 
Chandra, Advocates for MoEF & CC 
Mr. Ankit Verma, Advocate for State of UP 
Mr. Rahul Khurana, Advocate for State of Haryana 
Mr. Darpan KM, Advocate for State of Karnataka 
Ms. Madhumita Bhattacharjee, Advocate. for State of West Bengal 
Mr. Vikas Mahajan, MG for State of HP 
Mr. Maulik Nanavati, Advocate for State of Gujarat 
Ms. Sournya Priyadarshinee, Advocate for State of MP 
Ms. Sakshi Popli, Advocate for DPCC 

Amicus Curiae: 

Respontlent(s): 

ORDER 

1. The issue for consideration in this group of matters relates to 

updation of . enforcement and monitoring mechanism to control and 

regulate illegal sand mining (including riverbed sand mining} in the light 

of directions in the judgments of the Hon 'ble Supreme Court, including in 

Deepak Kumar v. State of Haryana & Ors.: (2012) 4 sec 629 and Goa 
Foundation v. Union of India & Ors. (2014} 6 SCC 590 and orders of this 

Tribunal. 
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2. Some of the matters have been pending for about seven years wli.i.,i1le 

others have been tagged to the pending matters later, from time to time; 

in view of common question. We need not refer to the individual facts and . 

all the earlier order. It will suffice to refer to some of the significant orders 

passed from time to time given in a tabular form as follows: 

SI. Party name Date of Particulars 
No. orders 
1. OA No. 173/2018 04.09.2018 Inter alia directing revision of 

Sudarsan Das v. State of monitoring mechanism by the 
West Bengal & Ors. MoEF&CC. 

2. OA No. 44/2016 05.09.20i8 
Mushtakeem v. MoEF&CC 
&Ors. 

3. OA No. 186 of 2016 13.09.2018 Inter alia disapproving 
Satendra Pandey Vs. dispensing with requirement of 
Ministry of Environment, public hearing and requiring 
Forest & Climate Change ·& evaluation by DEIM. 
Anr 

4. OA 606/2018, Compliance 16.01.2019 Requiring the Chief Secretaries to 
of Municipal Solid Waste monitor the subject of 
Management Rules, 2016 unregulated and unscientific 

sand mininz 
5. O.A. No. 360/2015, 05.04.2019 . Inter alia consideration of scale of 

National Green Tribunal Bar compensation and revised 
Association V. Virender monitoring mechanism 
Singh (State of Guiarat] 

6. OA No. 44/2016 19.02.2020 Inter alia modifying Hie 
Mushtakeem v. MoEF&CC mechanism for release of vehicles 
& Ors. 

7. OA No. 360/~015 17.08.2020 · Interalia considering the scale of 
National Green Tribunal Bar compensation proposed by the 
Association v. Virender CPCB 
Singh (State of Gujarat) 

8. O.A. No. 40/2020, Pawan 14.10.2020 Inter alia engagement of experts 
Kumar v. State of Bihar & from NABT / QCCI for preparation 
Ors. of DSR/ replenishment study 

9. O.A. ·No. 726 of 2018 04.11.2020 - 
. Rupesh Pethe V. State of 
M.P. & Ors., 

3. We may now refer to the developments which have taken place 

during pendency of the matters and then proceed to 'decide the surviving 

issues, as further .discussed in para 24: 

a. enforcement of SSMG-2016 and EMGSM-2020, 

b. compensation regime, 

c. procedure for seizure and release of vehicles, 
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·, ··, 

d. _periodic l-nteraction among the stakeholders as discussed, in 

later part of the jy.dgment, 

e. designing and reviewing monitoring mechanism from time to 

time including grievance redressal. 

'Sustainable Sand Mining and Management Guidelines, 2016' (SSMG- 
2016) and "Enforcement and Monitoring Guidelines for Sand l\,:ining, 
2020" (EMG~M-2020) . ' 

4. In the course of proceedings, the Ministry of Environment, Perest 

and Climate Change (MoEF&CGY issued 'Sustainable Sand Mining and 

Management Guidelines, 2016' ($SM.G .. 2016) under the provisions of the 

Environment (Protection) Act, 1~86 {EPAct, 1986) on•lS.01.2016.-F:urtfuer,_ 

in the light of the September 2016 report of the High-Powered Committee 

(constituted by the Tribunal), headed by the Secretary, MoEF&CC and 

suggestions as noted in order dated 04.09.2018 in OA 173/2018, 

Sudarsan Das v. State of West Bengal & Ors., the Tribunal directed revision 

of the guidelines.! Accordingly, the MoEF&CC has issued "Enforcement 

I 

1 
t 
1 
-i 
I 
.I 

1 Para 25 of the said order is as follows: . 
"25. In view of above discussion, we are of the view that since the subject of mining is also 
required to be regulated for protection of environment and it is to take care of this 
requirement, MoEF&CC has issued directions from time to time under Section 3· and 5 of 
the Environment (Protection) Act, 1986. The MoEF&CC needs to revise its directions keeping 
in mind the following: 
i. Mining Surveillance System discussed in para 23-above be finalized in consultation 

with ISRO Hyderabad. 
ii. Safeguards suggested in Sustainable Sand Mining Guidelines published by the 

MoEF&CC in the year 2016. 
iii. Suggestions in the. High Power Committee Report. 
iv. Requirement of demarcation of boundaries being published in respect of different 

• leases in public domain . 
v. Need to issue SOP laying down mechanism to evaluate loss to the ecology and to 

recover the cost of restoration of such damage from the legal or illegal miners. Such. 
evaluation must include cost of mining material as well as cost of ecological restoration 
and net present value of future eco system services forgone. 

vi. Need to set up a dedicated institutional mechanism for effective monitoring of sand 
and gravel mining which may also take care of mining done without any Environmental 
Clearance as well as mining done in violation of Environmental Clearance conditions. 

vii. The Mining Department may make a provision for keeping apart atleast 25% of the 
value of mined material for restoration of the area affected by the mining and also for 
compensating the inhabitants affected by the mining. 

viii. One of the conditions of every lease of mine or minerals would be that there will be 
independent environmental audit atleast once in a year by reputed third party entity 
and report of such audit be placed in public domain. 

ix. In the course of such environmental audit, a three-member committee of the local 
. inhabitants will also be associated. Composition of 'three members committee may 

·! 
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and Monitoring Guidelines for Sand Mining, 2020" (EMGSM 2020), 

uploaded on the website on 27:01.2020 and communicated to all the 

States. Salient features thereof will be noted later. 

Issue of EC procedure being handled by SEIAA instead of DEIAA, after 
public hearing and other necessary steps, procedure for revision of 
DSR preparation and enforcell_l.ent mechanism in States, ineluding 
compensation regime and seizu,re and release .of vehicles 

5. Vide order dated 13:09.2018 in O.A. No. 186/2016, Satyender 

Pandey Vs. MoEF, further direction was issued against dispensing with the 

requirement of public hearing and evaluation by SEIAA in terms of the 

judgment of the Hon 'ble Supreme Court in Deepak Kumar, supra thereby 

the guidelines/notification dated 15.01.2016 dispensing with such 

requirement was held to be hit by the judgment of the Hon'ble Supreme 

Court in Deepak Kumar, supra and thus not .enforceable. 

q. On 05.04.2019, the Tribunal conducted comprehensive review.of the 

matter and noted following issues required consideration. Directions were 

issued with reference to the said issues: 

"(a} Revision of Sustainable Sand Mining Guidelines, 2016 by 
the MoEF&CC in the light of directions of this Tribunal 
vide order dated 04.09.2018 in Sudarsan Das (supra}. 

(b} Compliance of Sustainable Sand Mining Guidelines, 2016 
as may be revised by MoEF&CC as above. 

(c} Effective monitoring mechanism for preventive and 
remedial measures as directed in orders of this Tribunal, 
including surveillance system and recovery . of 
compensation. 

(d} Directions in individu·al cases listed today. 
(e} Scale ofcompensatien." 

7. Considering the extent of illegality in the process, apart from 

directing revision of the Guidelines as above, the Tribunal directed the 

preferably include ex-servicemen, former teacher and former civil servant. The 
Committee will be nominated by the District Magistrate." 
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States2 to review their monitoring mechanism in the light of observations 

of this Tribunal in earlier orders, including orders dated 04.09.2018 in 

Sudarsan Das v. State of West Bengal & Ors, 05.09.2018 in Mushtakeem. 

v. MoEF&CC ~ Ors. and 16.01.2019 in OA 606/2018, Compliance of 

Municipal Solid Waste Management Rules, 2016. Though direction was 

issued to the States who were parties ... before the Tribunal, 'the 

directions are of general nature applicable to sand mining in all the 

State /UTs. The Tribunal also considered compliance reports from 

different States after finding that the response of the State was not 

satisfactory. 

Seizure and .Release of vehicles· involved in illegal mining 

8. Another issue bearing on the enforcement mechanism is the action 

against the vehicles used in illegal sand mining. Seizure of such vehicles 

is required and release of seized vehicles lightly defeats the purpose of the 

coercive measures. Since the vehicles are in a way weapon of offence, the 

same cannot be dealt with in the manner disputed property is dealt with 

under section 451 Cr.PC. by releasing the same in favour of the ostensible 

owner by taking an entrustment/inclemnity b.ond/ sapurdginama. In S_ujit -. 

Kumar Rana, {2004) 4 SCC 129 and order dated 26.03.2019 in Cr. A. 

524/2019, State of Madhya Pradesh v. Uday Singh, it was held that special 

procedure for seizure and release of such vehicles prevails over the 

procedure under Section 451 Cr.P.C. This Tribunal earlier directed, in the 

case of illegal mining in Meghalaya that such vehicles should be released 

· only on the payment of 50% of the showroom value. The same was affirmed 

by the Hon'ble Supreme Court in 2019 (8) SCC 177. Similar order was 

passed by the Tribunal on 10.01.2019 in O.A. No. 670/2018, Atul 

2The States of West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar Pradesh, Haryana, 
Madhya Pradesh, Andhra Pradesh, Bihar, Uttarakhand, Jammu and Kashmir, Goa, Ker-ala, 
Telangana and Tamil Nadu and Himachal Pradesh 
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Chauhan _v. State of U.P., which stands affirmed by the Hon 'bleSupreme 

Court vide order dated 07.05.2019 in C.A. No. 1590/2019. Thus, the 

procedure under "Cr.P.C.- for, release of-vehicles ~n superdari without 

stringent c·onditions would not apply in respect of action taken for 

enforcement of Sustainable Guidelines issued under the Environment 

(Protection) Act, 1986 (EP Act) and for enforcement of orders of this 

Tribunal under Section 15 of the National Green Tribunal Act, 2010 

(NGT Act). However, having regard to the difficulty expressed by the State 

that requirement to pay 50% of the showroom value of the vehicle was 

resulting in vehicles not being released at all, the earlier order was 

modified o~ 19.02.2020 to the effect that following scale of amount be 

recovered for release of the seized vehicles» · 

Sr. No. Category of Vehicle Penatty" 
·Amo1,tnt 

1 Vehicles/ Equipments/ Excavators with showroom Rs. 4 lacs 
value more than Rs. 25 lacs and less than 5 years 
old. 

2 Vehicles/ Equipments/ Excavators with showroom Rs. 3 lacs 
value more than Rs. 25 lacs and more than 5 years 
but less than 10 uears old. 

3 For the remaining Vehicles older than 10 Rs. 2 lacs 
years/ Equipments/ Excavators which are otheruiise 
legally permissible to be operated and not covered 
by Serial No. 1 and 2. 

,. 

No'te -I: On repetition of the· offence by the same vehicle/ equipment, 
Order dated 05.04.2019 will be applicable. 

Note - II: The option of release may be available for a period of one month 
from the date of seizure and thereafter, the vehicles may be 
confiscated and auctioned. 

9. Following further directions were issued :- 

"6. The State may issue an appropriate Office Order/Rule to 
the above effect. and publi$h the same. Needless to say that 
any private contract between a financer and a debtor· cannot 
affect the States'. soverreign power to protect the environment 
and take incidental.coercive measure for enforcement of rule 
of law. Lien of the State will override any private inurest. 
The above compensation regime will be over and above any 
existing Rules Qr provisions. The amount collected may. be 
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remi:'tted · to the · State PCBs/PCCs for being utilized for 
restor.a:t'ion ot. the .envinonment. · 

7. The above course of aetion will be permissible to all the States at 
the_ir option. " 

Scale of compensation for violations on polluter pays principle 

10. Vide order dated 17.08.2020, the Tribunal considered the .CPCB 

report dated 30.01.2020, in pursuance of earlier orders -on scale of 

compensation to be recovered for violation of.norms for mining on polluter 

pays principle and the matter was deferred for further consideration of 

such scale and further orders in the light of the EMGSM 2020. On th~ 

issue of scale of compensation for violati~ns, the Tribunal held that· 

the same has to be calculated having regard to the polluter pays 

principle and not mere loss of royalty. This requires taking into 

account value of the illegally mined material and cost of restoration 

of the environment. CPCB did the exercise by constituting an expert 

Committee. The Tribunal considered the report as follows:- 

"8. The Committee considered, two approaches: 
(I) AP.proach 1: Direct Compensation based on the 

market value of: extraction, adjusted for ecological 
damages. 

(II} Approach 2: Computing a · Simplified NPV for 
ecological damages. 

9. In the first approach, the criteria adopted is: 
• Exceedance Factor (EF). 
• Risk Factor (RF). 
• Deterrence Factor (DF). 

10. Approach 1 is demonstrated by Table 1 as follows: 

" Table N9. 01: Approach.l 
Permitted .Total Excess Exceedance in Cdmpe'['I.Sation Charge 
Quantity E,d:radio Extraction Extraction: (in Rs.) 
(in MT or n{in.MI' {in MT or ni.3) 
m3) or,n3J •C-• 

X y Z= Y-X Z/ X D * (l+RF + DFJ 
Where D = Z x Market Value-of 11 

the-material-per-MT-or-m3 
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- ,, - . PF= 0.3 ifZ-/X= 0.11 tx/0.4QDF 
-,. h : =0.6ifZ/X=0.41 tn0.70DF=l 

- ifZ/X >= 0. 71 

RF= 0.25, 0.50. 0.75, t.oo e» 
per table 2) 

11. Approach 2 is demonstrated by following formula: 

"Till such time as data and information for a comprehensive 
NPV is worked out in a site specific manner to account for all (or 
atleast the major) ecological damages, a simplified NPV, proxied 
on the market µalue of the illegally extracted amount m();y be 
computed. In this case the NPV approach would imply that the 
total benefits Jrom the acfivity of sand mining (as 

_repre~ented by the market value of the extracted amount} 
be deducted from the total ecological costs imposed by the 
activity. In the absence of data on benefits and. costs· 
separately, we recommend a modification: of the formula· as 
shown below: 

Total Benefits(B) = Market Value of illegal extraction : D 
(refer Table 1) 

Total Ecological Costs = Market Value Adjusted for risk 
factor: D * RF (refer Table I). · 

For present purposes, it is assumed that the Benefits· would 
accrue only in the first year (in which the extraction of the 
illegally mined material takes place), while the - ecological . · 
costs would continue to be felt over a period of time. NPV is to 
be calculated for .a period of 5 years ori the net value, E (C·B}, 
at a discount rate ranging from 8%-5%, varying in inverse 
with the risk factor. Thus, where the highest risk factor (say 
1) is applicable, the discount rate applicable would be the 
lowest (say 5% in this case)." 

12. Final recommendation is as follows: 

"Thus, it is recommended that the annual net present value 
(NPV) of the amount arrived at after taking the difference 
between the costs and the benefits through the use of the 
above approach, maybe calculated for a period of 5 years at 
a discount rate of 5% for mining which is in a severe_ ecolo.gical 
damage risk- zone. The raiionaie for levying this NPV zs based 
on expert opinion that reversal and/ or restoration of the 
ecological damages is usually not possible within a short 
period of time and rarely is: it feasible to achieve 100% 
restoration, even if the sand deposition in the river basin is 
restored through flooding in subsequent years. The neqaiiue. 
externalities of the mining activity are therefore to be 
accounted for in this manner. Ideally, the worth of all such 
damages, including costs of those which can be restored 
should be charged. However, till data on site-specific 
assessments becomes available, this approach may be 

,, 
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adopted in the interim. In situations whe~e the risk 
categorization charged. Howev_er, till· data on site-specific 
assessments becomes available, this approach may be 
adopted in the interim. In situations where the risk: 
categorisation is unavailable or pending calculation, the 
following Discount Rates may be considered: 

Severity Mild Moderate Significant Severe - . 
Risk~vel l 2 3 4 
Risk Factor· D.2$ 0:50 0.75 1.0 
Discount 8% 7% 6% 5% 

,, 

11. Annexure-A appended to the report gives the calculation as follows: 

"Compensation Charge (Scenario II· explicit accounting of NPV) 

Market Value of fllegally Mined Material (DJ 

Annual Value of Foregone Ecological Values 

5000*400 = 2000000/ · 

D"'RF = 2000000/ · 

• Present Value of Foregone Ecological Values (@ 5% discount rate and over 
5 years) 

PV = S (D+RT) 
Lc=1 c1+r>c 

= ~)2000000). + (2000000) + (2000000) + (2000000)+ 20.00000) 
(1+0.05)1 (i-o.os» (1+0.osJ3 fl+0.05J4 f1+0.05Js 

= Rs. 86,58,953/- 

• Net Present Value (after netti.r).g out market value of illegally mined material) - 
i.e., Total Compensation to beleuied 

NPV=PV-D 
Rs. 66,58,953/- 

Compensation Charge in above case: 

Approach 1 
Approach 2 (no explicit accounting of NPV) 
(explicit accounting of NPV) 

D*(l+RF+DF) @ 5% discount rate and over 5 years 
- 

Rs. 46,0Q,OQO/- Rs. 66,58,953/- 
, 

II 

12. The Tribunal directed undertaking of scenario analysis, as 

suggested on behalf of the applicant and to furnish a further report 

accordingly. Further report dated 12.10.2020 has been filed by the CPCB 

reiterating its earlier report. We propose to approve approach-2 in the 

report. Apart from the above, a report dated 15.01.2021 has been filed by 

12 
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the Oversight Oornmittee . for the State of UP3 to which reference will ~e 

made later. 

Procedure for D~R/EC 

13. Vide order dated 14~10.2020 in O.A. No. 40/2020, Pawan Kumar v. 

State of Bihar & . Ors., the issue of preparation of District Survey Report 

(DSR) by Experts was considered. Vide Notification dated 25.07.201i 

issued by the MoEF&CC, under Section 3(2)(v) of the EP Act, 1986 

amending EIA Notification dated 14.09.2006, procedure for preparation of 

DSR for sand mining/ riverbed mining was laid down. The DSR is crucial 

as it contains Environment Management plan, including the 

replenishment study and other safegµards and is the basis to consider 

the environment impact of mining based on which decision to grant 
. . 

the Environmental Clearance is taken.·The Tribunal held that for S·l!:l.eh · 

crucial exercise, the Experts should be out of those accredited by the 

National Accreditation Board of Education and Training/ Quality 

Control Council of India (NABTf'QCCI) in terms of O.M. of MoEF&CC 

dated 16.03.2010. Verification by the District Magistrate and evaluation 

by the SEAC was also necessary. Accordingly, following directions were 

issued-in relation to a matter arising from the State of Bihar:- 
t . ' -.. . 

"(ii) As the DEIAA is not functJio'ning as a consequence of the decision of 
the Tribunal in Satendra P(f):nrJley (supra), the DSR shall be prepared 
through a consultant{,s) accredited by the National Accreditation 
Board of Education artd Tra_i:ningf Quality Control Council of 

· India in terms ofO.M. of MoEF&CC dated 16.03.2010. 

(iii) The DSR so prepared shall be submitted to the District 
Magistrate who shall verify the DSR only in respect of the 
relevant facts pertaining to the physical and geographical 
features of the district whieh sh.all be distinct from the scien.tific 
findings based on the parameters prescribed in the SSMMG- 
2016. After such verification, th:e District Magistrate shall 
forward the DSR for examination and evaluation by the State 
Expert Appraisal Committee (SEA CJ having regarding to the fact 

3 constituted by this Tribunal to oversee compliance of environmental issues, on suggestions of 
the State Government. 
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that the S~~ comprises ·of technical/scientific experts. The 
SEAC_ after appria"tsal of the report: shall-forward it to the .S:EJA4 
for considera-tio~ anti appr-oval if it meets all scientiflc/te.chnica·l 
requirements. · 

(iv) While preparing the DSR~ the MoEF&CC Accredited 
Agency/Consultant shal·l scr,upµlously follow the procedure .and · 
the parameters laid. down under the SSMMG-2016 and EMGSM~ 
2020 read in sync-with each other." .. 

14. Considering the above, vide order dated 04.11.2020 in O.A. No. 726 

of 2018, Rupesh Pethe v. State of M.P. & Ors., the Tribunal directed that 

the above direction ought to be followed pan India, as follows» 

"5. The above direction. may be followed by the State of M.P 
also for t1ie sake of unifqr:m,ity. Further information required to be 
furnished is about the extent of illegal mining, extent of action taken, 
including the compensation recovered, vehicles seized and other 
coercive measures and impact of such action. The State of M.P. may 
compile relevant directions on the subject including the b{ndir.i.g order 
of any Courts or Tribunal. This ·exercise.may be undertakenjoin:tly by 
the Secretary Geology and Mining, Member Secretary State PCB and 
Member Secretary SEIAA. In light of above, the State may further 
revise its policy and exercise. Let further compliance status be 
furnished before the next date by e-mail at judicial­ 
ngt@gov.in preferably in the form of searchable PDF I OCR Support 
PDF and not in the form of Image PDF. 

6. We are of the view that the above directions need to be 
followed by all other States where the issue of mining is 
relevant. 

7. A copy of this order be fonvarded to the Chief Secretaries of a.U 
the States and UTs by e-mail for compliance." 

Adverse impact of unscientific/unregulated Sand Mining 

15. It is undisputed that there is huge degradation of environment on 

account of unregulated sand mining remains which is otherwise lucrative 

activity. It poses threat to bio-diversity, could destroy riverine vegetation, 

cause erosion, pollute water sources, badly, affecting riparian ecology, 

damaging ecosystem of rivers, safety of bridges, weakening of riverbeds, 

destruction of natural habitats of organisms living on the riverbeds, affects 

fish breeding and migration, spell disaster for the conservation bird 
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speeies, incr.ease,"sa!ine water in the ·-rivers. It has direet imi;>act ·on'"tne 

physical habitat characteristics of the rivers such as bed elevation 
. . ' 

substrate compositionand stability, in-stream roughness elements, depth, 

velocity, turbidity, sediment transport, stream discharge and temperature. 

Increase in demand of sand has placed immense pressure in the supply of 

sand resource and mining activities were going on illegally as well as le~ally 

without requisite restrictions. Lack of proper planning and sand 

management disturbs marine ecosystem and upset the ability _of natural 

marine processes to replenish the sand. The Hon 'ble Supreme Court (in 

_Deepak Kumar, supra) noted that core group was constituted by the 

MoEF&CC to examine the impact of minor minerals on riverbeds and 

ground waters. A draft report was prepared recommending mandatory 

preparation of mining plan on the pattern of mining plans for major 

minerals. Further recommendations are reclamation and rehabilitation of 

abandoned mines, proportion of hydro geo-logical balance for minerals 

below ground water table limiting depth of mining to 3 meter and 

identification on locations where mining should be permitted was required. 

There is need for identifying safety zones in the proximity of intendments. 

Thus, strict regulatory parameters were required for regulating mining of 

minor minerals. It was noted that in-stream mining lowers the stream 

bottom of rivers which may lead to bank erosion. Depletion of sand in the 

stream bed causes deepening of rivers which may result in destruction of 

aquatic and riparian habitats. It has impact on stream's physical habitat 

characteristics. 

16. In State (NCT of Delhi) u. Sanjay, (2014) 9. sec 772, at page 790, it 

was observed: 

"32. The policy and object of the Mines and Minerals Act and Rules 
have a long history and are the result of an increasing awareness of 

15 
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the compelling need to restore the serious ecological imbalance ant) to 
'stop the damages being caused: to the nature. The Court :ear.mot lose · 
sight of the fact that a.dv~rse and destructive enuironmentai 
-impact: of sand mining has been-discussed in the UNEP Glob~l 
Environme,ital Alert Serv.ice Report. As per the contents of·the 
Report, lack of proper scientific methodology for river sand 
mining has led to indiscriminate sand mining, while weak 

. governance and corruption have led to widespread illegal 
mining. While referring to the proposition in India, it was 
stated that sand trading is a lucrative business, and there is 
evidence of illegal trading such as the case of the influeTJ:tiaf · 
mafias in our country. 

33. The mining of aggregates· in rivers has led to severe 
damage to _rivers, including pollution and changes in levels of 
pH. Removing sediment jr,om rluers causes the river to' cut its 
channel thro1.4gh · the bed of. the valley floor, or channel· 
incision, both upstream and downstream of the extraction site. · 
This leads to coarsening of bed material and lateral ·channel 
instability. It can change the riverbed itself. The removal of 
more than 12 million tonnes of sand a year from Vembanad 
Lake catchmenx in India has led to the lowering of the riverbed 
by 7 to 15 cm a year. Incision can also cause tlie· ,alluvial 
aquifer to drain to a lower level, resulting in a loss of aquifer 
storage. It can also increase flood frequency and intensity by 
reducing flood regulation capacity .. However, lowering the 
water table is most threatening to water supply exacerbating 
drought occurrence and severity as· tributaries of major rivers 
dry up wheri sand mining reaches certain thresholds. Illegal 
sand· mining also causes_ erosion. Damming and mining have 
reduced sediment delivery fr,.om rivers to many coastal areas, 
leading to accelerated be·ach erosion .. 

34. The Report a~o dealt with the astonishinq impact of sand mining 
on the economy. It states that tourism may be affected through beach 
erosion. Fishing, both traditional and commercial, can be affected 
through destruction of benthic fauna. Agriculture could be affected 
through loss of agricultural land from river erosion and the lowering 
of the water table. The insurance sector is affected through 
exacerbation of the impact of extreme events such as floods, droughts 
and storm surges through decreased protection of beach fronts. The 
erosion of coastal areas and beaches affects houses and 
infrastructure. A decrease in bed load or channel shortening can 
cause downstream erosion including bank erosion and the 
undercutting or undermining of engineering structures such as 
bridges, sideprotectiori walls and stru~ture·s for water supply. 

35. Sand is often removed from beaches to build hotels, roads and 
other tourism-related infrastructure. In some locations, continued 
construction is likely to lead to an unsustainable situation and 
destruction of the main natural attraction for visitors-beaches 
themselves. Mining from, within or near a riverbed has a direct impact 
on the stream's physical characteristics, such as channel geometry, 
bed elevation, substratum composition and stability, instream 
roughness of the · bed, flow velocity, discharge capacity, sediment 
transportation capacity, turbidity, temperature, etc. Alteration or 
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modifieation. of the above attributes m9-y cause hazardous .fr:npaet em 
-ecoloqicai equilibrium of riverine regime, This may also cause adverse 
impact on instream biota and riparian habitats. This disturbance may 
also cause changes in channel configuration and flow paths 

..... Today, demand for sand and gravel continues to increase. Mining 
operators, instead of working in conjunction with cognizant resource 
agencies to ensure that sand mining is conducted in a responsible 
manner, are engaged in full-time profiteering. Excessive in-streani 
sand and gravel mining from riverbeds and like resources causes the 
deqradaiiori of rivers. In-stream mining lowers the stream bottom, 
which leads to bank erosion. Depletion of sand in the stream-bed and 
along coastal areas causes the deepening of rivers and estuaries and 
enlargement of river-mouths and coastal inlets. It also leads to saline 
water intrusion from the nearby sea. The effect of mining is 
compounded by the effect of sea level rise. Any volume of sarid 
exported from stream-beds and coastal areas is a loss to the system. 
Excessive in-stream sand mining is a threat to bridges, river banks 
and nearby structures. Sand mining also affects the adjoining 
groundwater system and the uses that local people make of the river. 
Further, according to researches, in-stream sand mining results in the 
destruction of aquatic and riparian habitat through Wh@les.ale 
changes in the channel morphology. The ill effects include bed 
degradation, bed coarsening, lowered water tables near the stream­ 
bed and channel instability. These physical impacts ccuse 
degradation of riparian and aquatic biota and may lead to the 
undermining of bridges and. other structures .. Continued ext-,;aeti@n @f 
sand from. riverbeds may also ccuse the entire stream-bed te degrade 
to the depth. of excavation." 

Need for regulation under the. Water, Air and EP Acts by PCBs, apar.t 
from the Minlng authorities under the Mining law 

17. Again, in Goa Foundation, supra (prs 74-76) it was observed that 

mining was required to be regulated not only by the Mining 

department but also by the PCBs under the Water and Air Act and ·by 

the MoEF under the EP Act. It is made clear that the environment 

laws override other laws and any provision to the contraey in the 
' ' 

Mines Act will not stay in the way of'. enforcing the environment 

norms. In this regard reference may also be made to report of the 

Ministry of Mines entitled "Sand Mining Framework" which will not 

stand in the way of modified mechanism in accordance with this 

order. 
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Salient features of the EMGSM .. 2020 

18. We may note .the salient features of the EMGSM-2020, which are 

supplemental to existing SSMG-2016 and seek to provide effective 

enforcement and monitoring from the stage _of i~entification of souree to 

its dispatch and end use which requires involvement of all stakeholders. 

viz. Central-Government, State Government, Leaseholders/Mine Owners, 

Distributors, Dealers, Transporters and Consumers (bulk & retail). 

EMGSM refer to the judgment of the Hon'ble Supreme Court in Deepak 

Kumar Vs. State of Haryana & Ors. (2012) 4 sec 629 making EC 

mandatory irrespective of the area of mining lease, followed by monitoring 

in terms of the Environment Management Plan, using IT and IT enabled 

services. Monitoring has to be with reference to quantity of -m.tned 

material, transportation with a view to promote ·environmental­ 

protection, limit negative physiological, hydrogeological and social 

impacts underpinning sustainable economic growth. Observations in 

the order of this Tribunal dated 04.09.2018 in 0.A. 173/2018 in Sudarsan 

Das vs. State of West Bengal & Ors. has also· been referred to as follows: 

"There can be no two views that an effective institutional moniiotinq 
mechanism is required not only at the stage when Enuirorunentai 
Clearance is granted but also at subsequent stages". 
"The guidelines focus on the preparation of District Su71!ey Report 
and the Management Plan" .. . - 
We are of the view that all the safeguards which are sugge~ted in 

_sustainable sand· mining guidelines as well as netification dated 
.15.01.2016 ought to be scrupulouslyf allowed." ... 
It is a known fact that in spite of the above-suggested guidelines being 
in existence, on the ground level, illegal mining is still going on. The 
existing mechanism has not been -successful and effective in 
remedying the situation." ... 
Since there. is an utter failure in the current monitoring mechanism 
followed by the State Boards, SElAAs and DEJAAs, it is required to be 

· revised for effective monitoring of sand and gravel mining and a 
dedicated monitoring mechanism be set up." 

Further reference has been made to the directions in the order dated 

05.04.2019 requiring the 17 States, which were party before the Tribunal 
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viz. West Bengal, Gujarat, Karnataka, Maharashtra, Punjab, Uttar 

Pradesh, Haryana, Madhya Pradesh, Andhra Pradesh, Bihar, 

Uttarakhand, Ja.IIJ.mu and Kashmir, Goa, Kerala, Telangana and Tamil 

Nadu and Himachal Pradesh, to follow the revised Guidelines and to review 

their respective monitoring mechanism. · It is then stated that with the 

object of regulating the mining, the sources of sand and steps required are 

mentioned which provide for District Survey Report (DSR), Mining Plan, 

replenishment study, consideration of environment impact while granting 

EC, laying down conditions for EC, monitoring of transportation to the end 

user to ensure that only legally mined material is transported. There is 

need to balance between deposition and extraction of sand _ as per 

replenishment-study, maintaining surveillance, using Unmanned Artificial 

Vehicles (UAVs)/Drone for reserves estimation, quantity estimation, land 

use monitoring. Details about all these aspects have been mentioned in 

the said Guidelines. With regard to post EC monitoring, there is a 
provision for environment audit, monitoring of sale and purchase by 

developing online portal and laying down the levels of monitoring i.e. Level 

1- Reach/ Stockyard level monitoring, Level 2 - Transportation monitoring, 

Level 3 - End consumer monitoring/ bulk consumer, Level 4 - Indirect 

monitoring. Reference has then been made to the High-Powered 

Committee· incorporating safeguards to· be adopted by the project 

proponents. There is also provision for assessment of compensation for 

the ecological damage by the State/ PCB( any other Authority. Inter 

District and Inter State boundaries are separately dealt with. The uniform 

monitoring mechanism stipulates: 

"9.4. Monitoring Mechanism 

XXX ..•.......... ; .••.........•.. , .XXX •••..•....•.....• ,, ..•• XXX •. ,, ... , •• ;., •• ,,,,, 
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1: All preeaution shall be taken to ensure that the water, stream· 
flows. -unhindered a:7rt& process of Natural river meandering. 

· doesn !t get afject~d ·€.li:t.e to mining actiuitu. 
. . 

2. River mininq from outside shall not affect rivers, no mining shall 
· be pe,:mitted in an area up to a width of 100 meters from the 
active · edge of embankments or distance prescribed by the 
I~gc;iti.en deportment. 

3. The mining from the area outside river bed shall be 
permitted subject to the condition that a safety margin of 
two meters (2 m) shall be maintained above the 
groundwater table while undertaking mining and no mining 
operation shall be permissible below this level unless 
specific permission is obtained from the Competent 
Authority. Further, the mining should not exceed nine-meter 
(9 m) at any point in time. 

4. Survey shall be carried out for identifying the· strete:Ja.es 
ha:ving habitation af freshwater turtles or turtle nesting 
zones. Szmi'larly, stretches shall be identified for ot&er 
species of significant importance to the river eeos,ystem. 
Such stretch with adequate buffer distance shall · be 
declared as; no-mining zone . and no mining shall be 
permitted. The regulatory authority as defined for g-nantin@ 
Environmental Clearance, while considering the applicatien 
of issuance of ToR and/ or EC for the adjacent block (to non­ 
mining zone) of mining shall take due precaution and 
impose requisite conditions to safeguard the interest of such 
species of importance. 

District administration shall provide detailed information 
on its website about the sand mines in its district for public 
information, with an objective to extend all information in 
public domain so that the citizens are aware of the mininq 
activities and can also report to the district administratiori 
on, any deviation ebserued. Appropriate feedback- and; its 

· rearessal mechanism shall also be made operational. The 
details shall include; but not limited to, lease area, qee­ 
coordinates of lease area and mineable area, transport 
routes, permitted capacity, regulatory conditions for 

· operation including mining, environmental and social 
commitments etc. 
A website. needs to be maintain to track the movement of 
centralised sand mining and a Centralised server system 
should be made to manage the data related to sand mining 
across India. 

5. 

6. 
J 

7. The mineral concession holders shall maintain electronic 
weighbridges at the appropriate location identified by the 
district mining officer, in order to ensure that all mined 
minerals from that particular mine are accounted for before 
the material is dispatched from the mine. The weighing 
bridge shall have the provision of CCTV camera and all 
dispatch from the mine shall be accounted for. 
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8. The mineral movement shall be monitored and corurolied 
throuqh. the use of transit permit with security features Zilk~ 
priniinq on IBA approiied MICR papers, Unique bar/QR, 
fugitive ink background, invisible ink mark, void pantographs 

. and w,atermq.rks papers orthrouqh. use of RFID tagged transit 
pe7:7tits and1T /IT-enabled services. Such monitoring system 
shall be created and made operationalised by State Mining 
department and district level mining officer shall be 
responsible for ensuring that all legal and operational mines 
are connected and providing the requisite information on the 
system. Regular check and associated report shall be 
submitted to DLTF and uploaded on the website. 

9. State Government shall constitute a District Level 
Task Force (DLTF) under the Chairmanship of Deputy 
Commissioner/District Magistrate/Collector · with. 
Superintendents of Police and other related senior 
functionaries (D'istrict . Forest Officer, Bl'stdct 
transport: officer,. Regional officer- SPCBs, . Senior, 
Offfoer of . Irrigfl.tion Department, District Mining 
Officer) -with oneitwQ lndependens member nomi;nated 
by the Commissioner concerned. The independent 
member shall be retired government officials/teacher 
or ex-serviceman or ex-judiciary· member. 

The _DLTF shall keep regular watch over the mining 
activities and movement of minerals in the district. 
The DLTF shall have its regular meeting, preferab'ly 
every month to reconcile the information from the 
mining activity, and other observations made during 
the month an-d take appropriate corrective and 
remedial action, which may include a 
recommendation for revoking mining lease or 
environmental clearance. The DLTF may conetititite an 
independent committee of the expert to assess the 
environmenta·l or ecological damage caused due to 
illegal mining , a'nd recommend recoveru of 
environmental · compensation from the miner's 
concern. The recommendation may also include action 
under the prouision. of E(P) Act, 1986. 

10. The area not identified for mining due to restriction or 
otherwise are also to be monitored on a regular basis by the 
DLTF. Any observations of mining activity from the 
restricted area shall be reported and corrective measures 
shall be initiated on an urgent basis by the DLTF. . 

11. The dispatch routes shall be defined in the Enuironmeniai 
Clearance and shall be avoided through densely habituated 
area and the increase in the number of vehicle movement on 
the road shall be in agreement with the IRC quidelines I 
carry.ing capacity of the road. The alternate and dedicated 
route shall be explored and preferred for movement of 
mining to avoid -inconuenience to the local habitat. The 
mining production capacity, by volume/weight, shall be 
.qouerned by total permissible dispatch calculated based on 
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12. 

t~e·qarrying capacity @f dispatch-link roads and accotdingly, 
tiie. pre<:f uction sheu!l'd be requlaied. · · 

The movement of minerals shall be reconciled with the data 
collected from the mines and various Nakai check posts. Other 
measures may also include a general survey of the potential 
mineable area in the district: which has not been 
leased/ auctioned or permitted for mining due to requiatoru or 
other reasons. · 

The location and number of check post requirement shall be 
reviewed by DLTF on a regular basis so that appropriate 
changes in location/ number could be made as per the 
requirement. Such review shall be carried out on a regular 
basis for the district on inter-state boundary or district: 
providing m.u_ltiple passages between two districts oj 
different states.· 

The district administration shall compile the 
information from their district· of the permitted. and 
legal mined out minerals and other detaiils a,nd share 

, . . 
such information and intelligence wi'th th~ offieials of 
the adjoin·ing district (Inter or/and Intra State} jor 
reconciliation. The information shall include the aJ:"ea 
of operation, permissible quantity, mined out 
minerals (production} the permitted route etc., and 
other observations, especiatly where the mine leas~ 
boundary is congruent with the district boundary. 
Such coordination meeting shall be held on c:i. 
quarterly basis, alternatively in two district 
headquarters or any other site in two districts 
decided mutualrly by the District Magistrate. 

13. 

14. 

15. The· mining department shall include submission of an 
·annuf,ll environmental ·audit report as one -o'f the 
conditions in the mining lease agreement. The· annual 
audit for each river bed mining lease shall be carried: 
out ~nd the audit report shall be uploaded qn the 
website of district administration. The ·audit sft.all -be 
carried out by an independent team of 3 members 
nominated · by District 
Collector/Magistrate/Commissioner comprising of Ex­ 
Serviceman, Ex-Government officials of repute, Professor 
or Person having experience of mining/environment. The 
guidelines and method of · the audit shall reflect 
adequ,ately the monitor-able parameters and output and 
reflect . the compliance status with respect to the 
conditions imposed by the regulatory authorities 
including c~ndit(ons <1f Environmental clearance. 

16. The in-situ and ex-situ environmental mitigative measures 
stipulated as EMP, CER, f;SR and other environmental and 
safety.conditions in mines including the welfare of labours shall 
properly reflect in the audit report. 

9.5 Suggestive additional requirements are 
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i. . 'Eh.ff r~qitirement at tl:ie· Mine Lease Site: 
. . 

a. Small Size Plot (Up to 5 hectares): Android Based Smart 
Phone. 

b. Large Size Plots (More than 5 hectares): CCTV camera, 
Personal Computer (PC), Internet Connection, Power Back 
up. 

c. Access control of mine lease· site. 
d. Arrangement for weight or approximation of the weight of 

mined out mineral on the basis of the volume of the trailer of 
vehicle used. 

ii. Scanning of Transport Permit or Receipt and Upioading 
on Server: 

a. · We'bsite: Scanning of receipt on mining site can be done· 
· thrqugh barcode scanner and computer using the software; 

'/;J. Android Application: Scanning on mining site can be 
done using Android Application using a smartphone. It 
will require internet availability on SIM card; 

c. SMS: Transport Permit or Receipt shall be uploaded on the 
server even by sending SMS through mobile. Once Transport 
Permit or Receipt get uploaded, a unique invoice code gets 
generated with its validity period. 

iii. Proposed working of the system: 

The State Mining Department ·should print the Transport 
Permit or Receipt with security features and issue them to 
the mining leaseholder through the District Collector. Once 
these Transport Permits or Receipts are issued, they would 
be uploaded ·on the server against that mine lease ar?a, 
Each receipt should be preferable with pre-fixed quantity, 
so the total quantity gets determined for the receipts 
issued. When the Transport Permit or Receipt barcode gets 
scanned and invoice is generated, that particular barcode 
gets used and its validity time is recorded on the seruer. So 
all the details of transporting of mined out material can be 
captured on the server and the Transport Permit or Receipt 
cannot be reused. 

iv. Checking On Route: 

The staff deployed for the purpose of checking of vehicles 
carrying mined mineral should be in a position to check the 
validity of Transport Permit or Receipt by scanning them 
using the website, Android Application and SMS. 

v. · Breakdown of Vehicle: 

In case the vehicle break-down, the validity of Transport 
Permit or Receipt shall 'be extended by sending SMS by the 
driver in specific format to report the breakdown of the 
vehicle. The server will register this information and register 
the breakdown. The State can also establish a call center, 
which can register breakdowns of such vehicles and extend 
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the validity period. The subsequent restart of the ~hicle 
also should be similarly reported to the server or cali. center. 

vi. Tracking of Vehicles: 

The route of the vehicle from source to destination can be 
tracked through the system using checkpoints, RFID Tags, anGl 
GPS tracking. 

vil Alerts or Report Generation and Action Review: 

The system wili enable the authorities to develop a periodic 
report on different parameters like daily lifting report, vehicle 
log or history; lifting against allocation, and total lifting. The 
system ca_n be used te qeneraie auto mails or SMS. This will 
enable the District Collector or District Magistrate to get all. 
the relevant details and shall enable the authority to .bl@ck 
the scanning facility of any site found to be indulged in 
irregularity. Whenever any authority intercepts any vehicle 
transporting illegal sand, it shall get registered on the server 
and shall be mandatory for the officer to fill in the report on 
action taken. Every intercepted vehicle shall be tracked. 

The monitoring of mined out mineral, environmental 
clearance conditions· and enforcement of Environment 
Management Plan will be ensured by the regulatory 
authority and the State Pollution. Control Board or 
Committee. The monitoring arrangements envisaged above 
shall-' be put in place. The monitoring of enforcement of 
enuirorimental: clearance conditions shall be done by the 
Cenirai Pollution Control Board, · Ministry of Environment, 
Forest and Climate Change and the agency nominated by 
the Ministry for the purpose. 

Some of the State· has followed the SSMMG-2016 and has 
also improvised or customized on the provisions given 
therein, and are successfully in operation. Salient provision 
adopted at different stages of sand mining in the state of 
Tamil Nadu is given as Annexure VIII. 

9. 6 Actions against illegal excavation and transport 

Solapur district administratioti in Maharashtra had adopted 
a mulii-pronqed strategy to penalize the persons involved in 
illegal excavation and transport which resulted in a 
sig_nificant increase in revenue earned by the. state. 
Following rules and. procedures as mentioned in these 
guidelines will add to the costs of PP. Those involved in 
illegal activities are not required to bear these costs and this 
will make their supply in the market cheaper (though illegal). 
This will put the players running their business by following 
rules and procedures laid down by the government to 
disadvantage as far as the selling price is considered. 
Therefore, it is necessary to come down heavily on those 
involved in illegal excavation/transport, so that there is no 
incentive for players to abide by the rules. 
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The following action may be taken to achieve thls 
deterrence against iilegal business: 

1. The. action should be taken under all legal options 
auailabie simuiianeouelu. Thus, after identifying tiieicase 
of illegal exca·vati@n, storage and/ or transport: of minor 
minerals (includ~ng sand), fine should be levied as per the 
land revenue laws/ code(s) ·of the state. In addiiian; FIR 
should be lodged in the police station under releuanc 
sections of law including sec 379 IPC. In ·aq.dition, ac-t:ie:ti 
under the Motor Vehicle Act, 1989 and relevant rules 
should initiate to cancel/ suspend the driving license of the 
driver and permit of the vehicle. Further, action should be 
initiated under provisions in the Income Tax Act, 1961 for 
unaccounted income and under the Central Goods and 
Services Act, 2017 for nonpayment of OST. (Earlier this 
was done under the state act pertaining to Value Added 
Tax/ Sales Tax). Habitual offenders should also be taken 
up under local state laws for extemment and/ or 
preventive action. It is clarified that as per law, it is 
possible to take all actions under various . laws 
simultaneoU:sly for one offence. What is prohibited in law.is 
aTi action under the same ~aw for the same act more than 
once. 

2. The action should be taken against all persons 
responsible. Often, there is a tendency to penalize only 
the drivers of the vehicles. The mafia of illegal mining and 
transport is much bigger and driuers are only one part of 
the system. It is necessary to ·identify all those involved 
in the offence. It is usually not possible to reach the place 
of excavation without creating a motorable pathway up to 
the same through land which may be private land. Such 
role of such landowners needs to be looked into for each. 
offence and proceeded against simultaneously. Further, 
the role of vehicle owners ne~ds to be probed. Role of the 
person. who allowed; his land to be used for· illegal 
eJCeewation and. storage stiould. also be examined. Lastly, 
the person who purchases such sand should also be 
probed. The legal proceedings stated above needs to be 
initiated against ail of these together. An attempt should 
be made to fix the financial responsibility in joint and 
several ways so that recovery is easier. 

3. There may be discretion available in law about the extent 
of the penalty to be levied. If such discretion is very wide, 
then it is advisable that guidelines may be laid down to 
reduce such discretion in law for levying penalties. For 
example, in Maharashtra, Land Revenue Code, fine of 
any amount of penalty up to. thrice the value of the sand 
can be levied. Solapur district administration had 
instructed Tahsildars and SDMs not to use discretion 
and levy the fine of three times the value. Availability of 
discretion makes junior levelfunctionaries susceptible to 
pressures and it may also lead to corrupt practices. 
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4. ~t is ~mphasizf!_d that actions, as stated above, are most 
important to ensure that the IT-based system :~Qfks. If 
these exemplarg. actions· are ry.ot taken aqaiiist: everyone, 
.it shall create "a stronq disincentive to those involved iri 
leqal; excavation. end transportation. For Tl-based (or any 
other) legal system to work, it is necessary to ensure that 
illegal system stops working altogether." 

19. Several formats have been suggested in the Annexures, apart from 

salient provisions in the State of Tamil Nadu before execution of the mining 

lease and after execution of such lease including judicious mined closure 

plan, reclamation, removal of sheds and maintaining of record for 

future reference. 

Compliance Status in State.s - Conte~t of UP 

20. We now refer to the Oversight Committee report dated 15.01.2021 

for the State of UP with regard to status of compliance of Sustainable 

Guidelines as follows:- 

" s. 
No. 

Directions by Hon'ble NGT Compliance Status Compliance 
Status 
(Yes/No) 

1. Status of the progress in 
ensuring issues related to 
illegal sand mining in the State 
of Uttar Pradesh 

Par~ti~Uy 
Complied 

Ii 

1 
! 

For effective control of illegal mining 
and transportatiori of minerals, · ··a 
seven-member District level Task Force 
has been constituted under the · 
chairmanship of District Magistrate vide 
Gout: Order no. 616/86-2018- 
371/2005 dated 20.03.2018. 
Under · the Integrated Mines 
Surveillance System (IMSS); all the mine 
areas have been geo fenced. P1Z 
cameras at the mines have been 
installed. Weigh Bridges fitted with 
cameras have been installed at all 
mines and have been integrated with 
the Control Centre at Head Quarters. At 
present, there are 36000 registered 
vehicles and 310 Weigh Bridges have 
been established. 

2, Demarcation of boundaries for 
regulating grant of sand mining 
lease 

Partially 
Complied 

Rule-23 of the Uiiar Pradesh Sub­ 
Divisional (Avoidance) Rules, 1963 as 
amended, provides for · the 
aduertisemeni of an area with Geo­ 
coordinates and Rule-17 mentions the 
Geo- coordinates of all boundaries of 
the area sanctioned. These are being 
followed by all the District Magistrates . . 

1 
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3. Environmental' C9mf!JensaJion~ 
imposed on leasing of minor 
minerals in any area to. cover 
the restoration cost of 
environment and to 
compensate the victims 

4. Status of the constitution of a 
team to carry out demarcation 
by the Chief Secretary 

5. Mining in all - blocks is 
undertaken as per provisions of 
EIA Notification, 2006; MOEF 
Notification· dated · 15.1.20:16- 
and the Sustainable Sand 
Mining _Management 
Guidelines, 2016 

,Partially 
. Complied 

Partially 
Complied 

· Part"ially 
Complied 

. 

There is prouision. for exeeutior: of 
mining lease deed' only after' 
demarcation under rule-17 of. the 
Mining lease Approval Rules, 1963. 

Under Rule-17 of the Uttar Pradesh 
Sub-Divisional (Avoidance) Rules, 
1963, there is a provision for 
survey/ demarcation of the area by an 
authorized officer/ employee of the 
Directorate 'of Geology and Mining. A 
separate team is not justified at the 
leve! of Chief Secretary 
i. Rule 34(4/ of Rules-:1963 contains the 

"provision. for obtaining Environmental 
Clearance before commencement of 
mining in the sequence · of notification 
dated 14.09.2006 and the notificatieti 
as amended from time to time. 
ii. · According to the Sustainable Sand 
Mining Management Guidelines, 2016 
issued by MOEF&CC, mining work is 
restricted from the riverbed during the 
monsoon season. Thus,' mining work is 
restricted in the month of July, August 
and September in the State. 

1, 

6. No sand mining is' permitted 
without due compliance of the 
Water (Prevention and Control 
of Pollution) Act, i 974 and the 
Air (Prevention and Control of 
Pollution] Act, 1981 as well as 
requlations governing . 
clearances by the Central 
Ground Water Authority 

Partially 
c;omplied 

Rule- 41 (J]( 1) of the 1963 Rules 
envisages that no mining operations in 
the leveled river bed shall be carried out 
beyond the depth of 3 meters or water 
level whichever is iess/ lower. Tne 

· conditions mentioned 'i-rJ. !he 
Environm.ental Cleanliness Gem.fic;at~ 
issued by the State feuel 
Environmental Impact Aut1iomty,; 
(SEIAA}, are being followed. 

I "· ;: 

7. District authorities shall seize 
all sump pumps, other 
machinery, tools, vehicles, etc. 
used for carrying out illegal 
sand mining. 

Partially 
Complied 

Report awaited 

8. Any penalty imposed or not by 
concerned Department to cover 
the restoration cost of 
environment and to 
compensate the victims. 

9. Status of a detailed restoration 
plan for the concerned river· 
and its river beds · 

Partially 
Complied 

Partially 
Complied 

The orders of Hon'ble NGT dated 
18.02.2016 in OA No. 184/2013 
Gurpreei Singh Baggha vs. MOEF, 
regarding recovery of penalty/ 
enuironmenial damage from the 
concerned lease holders are being 
complied at district level. 
Mining work i's being done on the basis 
of approved. mining scheme by 

. inciudinq the restoration plan in the 
mining plan. 

. 
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1 Q Status of the assessment done 
through Indian Council of 
Forestry Research and 
Education, Dehradun of the 
ecological damage on account 
of illegal mining by · 
incorporating the given 
components: 
a) Cost of river bed material 
b) Cost of ecological restoration 
c) Net present value of the 
future ecosgsrem services. 

Partially 
Complied 

In OA No. 184/2013 Gurpreet·Singh 
Bagga vs. MOEF, the action is being 
taken by conducting assessment of 
environmental damage in compliance 
with Indian Council of Forestry 
Research and Education, Dehradun. 

I~ 

I 

11 Action aqainst: the polluters 
and the erring officers 

r- 

'. 

Not' Complied Report awaited 

· 1~ Status of CCTV Cameras 
installation at mining points to 
verify the amount of sand 
extracted 

Partially 
Complied 

Rule-35(2) of Uttar Pradesh Minor 
Mineral Regulations, 1963 .prooides 
that the mining lease holder whose 
mir}ing lease area is more than 5 
hectares, shall constructs 
checkpost/ gate and install 4 cer.v 
cameras capable of recording at 360° 
visibility at his own expense for 
monitoring. Under the supervision of the 
DMs. 

13 Status of regular patrolling by 
the police to inspect the mining 
operations 

P~rtially 
Complied 

For effective control over illegal mining 
and transportation of minerals, a 
seven-member district level task force 
has been set up under the 
chairmanship of DM uide order no. 
616/ 86-2018-371/2005 dated 
20.03.2018. Deputy Superintendent of 
Police ieve; officers of Police department 
are members of this task force. The 
mining areas are constantly monitored 
by this task force- 

14 Status of daily reports 
regarding mining to be filed by 
SHO/ Mining officer to be sent 
to District Magistrate. 

Partially 
Complied 

According to the information received 
from the DM, Prayagraj in compliance of 
the order ofHon'ble NGT passed in OA 
No. 670/2018 in re: Atul Singh 
Chauhan vs. MOEF&CC and Ors., 
regular checking of illegal mining 
transportation is being done by the 
Task force constituted at the district 
level. The District Collector/ Senior 
Superintendent of Police, Prayagraj are 
regularly informed. 

15 St(!.tus of vehicles confiscation Partially 
Complied. 

In compliance of orders of Hon'ble NGT 
in OA No. 670/2018 in re: Atul Singh 
Chauhan vs. MOEF&CC and Ors., in 
district Prayagraj 06 chargesheets were 
filed in the financial year 2018- 19; 80 
chargesheets filed in 2019-20 and in 
the year 2020-21 till the month of 
November, 2020, 150 FIRs and 214 
cases have been filed in the competent 
Courts, including the order passed by 
Hon'ble NGT. Similar instructions have 
also been issued to the other districts 
regarding the above. 
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In compliance of Order dated 05.04.2019 
of Hon'ble !fGT, Principal Bench in O.A. 
360 of 2015 (13 clubbed cases), CPCB in 
NG.T on 06.01.2020 the 
"Recommendaiioris on Scale of 
Compensation to deal with the cases 9f 
iUegal sand mining" were made· by the 
Committee of Experts co.nstit:uted. __ by 
Hon'ble NGT .. The Committee of Expert, 
recommended two approaches regarding 
the scale of compensation to deal with the 
cases of illegal sand mining: 
1. Direct Compensation based on the 
market value of extraction, adjusteg, for 

· ecological damages 
2. Computing a Simplified NPV for 
ecological damages. 
The above ref erred recommendations 
were initially taken up by Hon'ble NGT 
during the hearing on 08.01.2020 
wherein Hon'ble NGT expressed prima 
facie deficiencies in the recommendations 

· and directed for rectification of the· 
deficiencies before the next date . 
Accordingly, the Committee of Experts 
reviewed and revised its 
recommendations, and CPCB filed in NGT 
on· 30.01.2020 the revised 
"Recommendations on ScaZ.e of 
Compensation to deal with. the cases of 
illegal sand mining" of the Committee of 
Experts constituted by Hon'ble NGT.. The 
scale of compensation was calculated by 
adopting two approaches. For details of 
approach, I & II refer Appendix- VI. It was 
also suggested by the Hon'ble NGT vide 
its order dated 17 I 08/ 2020 to consider 
the suggestions of Shri Panjwani which 
were noted at point no 13 needs to be 
looked into by the same Committee and 
thereafter the Scale of Compens9-tion 
finalized (Ref er Appendix- VII). 
In compliance of the Hon'ble NGT 
direction, the matter was examined by the 
same expert Committee at CPCB, Delhi & 
found that more or less the formula 
suggested by committee · and the 
methodology suggested, by Shri Panjwani 
is similar except some of the factors. The 
details of same are noted at point no. 3 of 
the affidavits is submitted before the 
Hon'bu: NGT by CPCB on 12.10.2020. 
Copy of same is enclosed as Appendix­ 
vtu. 

l Status of EC imposed and 
realized by the CPCB till date in 
this regard 

Partially 
Complied 

1 
I 
I 
j 

1 
1 .. 

l Status of EC imposed and 
realized by the UPPCB till date 
in this regard 

Partially 
Complied 

In compliance of Order dated 
08.01.2020 of Hon'ble NGT in O:A .. 360 
of 2015 are given at Appendix -IX of the 
report I 

! 
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1-8 Status of ~etting tf P of 
dedicated institutional 

;_ mechanism for .. monitoring of 
conditions of Environmental 
Clearance as granted under 
EIA Notification, 2006 in 
respect of - sand and gravel 
mining. 

1 S Safeguards based on High 
Powered Committee report and 
observations into the 
Sustainable Sarui -Mining and 
Management Guidelines, 2016. 

Partially:· 
CorJ1pliecf. 

Partially 
Complied 

Under the supervision oftM-DMs in -the 
districts, - the cond.itions of , the. 
Environmental Clearance Certificate 
are complied with by the PCBs/ 
Departmental officers. A separate 
institutional mechanism has been 
established for the same. 

MOEF& CC is fallowing the Sustainable 
Sand Mining Management Guidelines, 
2016. (Refer Appendix- X) 

2( Necessary steps have been 
taken by District 
Administration for the effective 
monitoring mechanisms for 
preventive and remedial 
measures _ including 
surveillance sy$tem for 
recovery of compensation. 

Not 
Complied 

Action ·will be taken after necessary 
amendments in environmental 
requlatioris. As per information given by 
the Mr. A.K. Tiu/ari, _ UPPCB · on 
07.01.2021 that: Comments: In 
compliance of Hon 'ble NGT order dated 
17.08.2020 in OA No. 36Q/2015 and as 
per prooisiori of 'Enforcement & 
Monitoring Guidelines for Sand Mining' 
Jan., 2020 issued by MOEF&CC, Govt. 
of · India, action is to be taken by 
concerned District Ac!.ministration. 
(Refer Appendix- XI) 

21 Necessary steps have been 
taken by MOEF & CC to_ restore 
effective impact assessment 
and safeguards; any action 
taken against the erring 
officers 

Not 
Complied 

Report awaited 

· 2~ Status of Chief Secretary filed 
the report regarding recovery of 
compensation ii.e. damage to 
environment) 

Not 
Complied 

Report awaited 
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2 Whether there is any proqres. 
towards ainendmen.~ of tJi 
Act/ Rules s'o that {lte Courts ca 
order for the fine as ordered b 
Hon'ble NGT. 

As per inforttiatioi: giu.en by the Mr. A.K. 
Tiwari, UPPCB on 07.01.2021 • that: 
Comments: In compliance of H~n'Ble 
Supreme Court · Judgement dated the 
27.02.2012 in I.A. No. 12-13 in Special 
Leave Petition (CJ No. 19628-19629.of 
200.9, in the matter of Deepak Kumar 
etc. Vs. State of Haryana and Others 
and in compliance of Hon'ble NGT 
directions dated 04.09.2018 in O.A. No. 
173/2018 in the matter of Sudarsan 
Das Vs. State of West Bengal, 
MOEF&CC, Govt. of India has issued 
'Enforcement & Monitoring Clui&elines 
for Sand Mining' Jan., 2020 which has 
the following provisions regarding 
illegal mining: 
"A.s per the provision of 23 (CJ ofMMDR 
Act, the State Government is 

· empowered to make rules for 
preventing illegal mzmng, and, 
transportation & storage of illegal 
minerals. All such mining whieh 
qualifies under illegal shall be dealt · 
with in the provision of MMDR Ac.:t the 
concern authorities" . 
In the above circumstance the 
necessary amendments in Mining 
Regulation/ The Uttar Pradesh 
SubDivisional (Avoidance) Rules; 1963 
is to be initiated by the Mines & Geology 
Department, Govt. of U.P. (Refer 
Appendix- XI). 

{ 
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Additional Inform.atio.n provided by Mines Depar,tment . 

1. The Mines Department has established a Command Centre 
at th~ Directorate of Geofogy and Mines at Lucknow Jr:om 
where ·th~y operate the Integrated Mines Survelllance 
System for the entire State. They are using Artificial 
Intelligence based Sqftware and taking the help of Drones 
and Cloud Services for monitoring mining activity in the 
State. Dtone Videography has been done in sensitive 
districts- Fatehpur, Banda, Prayagraj and Saharanpur. 
Besides the CCTV Cameras, they are using RFID tags to 
monitor the movement of vehicles. 

! 
I 
:, 

2. They have made a provision in the Rules to blacklist a person for 
upto 2 years if found guilty of illegal mining/ illegal transportation. 
So far 125 persons/ firms have been blacklisted. 

3. They haue amended the Rules to allow storage of minerals beyond 
SJ(m radius from the riverbed. This has been done 'ta prevent 
illegal mining from river bed under the alibi of storage. · 

4. They have established a Vehicle Tracking System to 
check the misuse of Transport Pass and Overloading.· To 
begin with, this system has been introduced in the most 
sensitive districts of Hamirpur, Banda, Fatehpur, Jalaun 
andJhansi. 
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5. New ~:eas have beeri identified based - on survey con:dudted 
according to Sustainable Mining Guidelines and theg·are being 
included in the DSR. - · 

6. Instead of the printed MM-11, online royalty payment has been 
introduced through E- MM- 11. 

7. Security features have been introduced in E-MM 11 to check its 
misuse. 

8. Transport of minerals even from stores is being regulated throt:lfJh ' 
electronic E- forms. · 

Observat_ion of the Oversight Committee: The Committee felt that 
the compliance of the Mining Department needs to be verified by 
independent sources. CPOB. and UPPCB are being directed by the 
Committee to jointly verify the compliance. The report would be 
submitted in three months time. 

VI. RECOMMENDATIONS 

1. There have been a number of complaints regarding illegal mining 
specially in Districts of Hamirpur, Banda, Fatehpur, Jalaun, 
Prayagraj, Saharanpur and Jhansi. The Oversight Committee, 
while enclosing the newspaper cuttings has asked for a status 
report from the Directorate of Mining, which so far has not been 
received. nlegal Mining is mining done without a Mining 
Plan in utter violation of environmental norms and is a - . 
gra.ve threat _to eeology and environment. The State 
Government should have a zero tolerance on illegal mining and 
the Directorate of Mining and District Administration- should 
initnediately enquire into all such cases and if found correct take 
stringent legal action against the guilty. 

Environmental Clearance takes into account all the environmental 
concerns. Mining plan is the instrument through which it is 
enforced. However, for mining activity going on illegally, there is 
neither any EC nor any mining plan. fllegal mining invariably 
leads to reckless damage to environment. Hence, utmost efforts 
are required in surveillance, _patrolling and enforcem~nt. 
Electronic surveillance through UA Vs/Remote Sensing is a 
good surveillance option especially in areas where sand 
mafias are aatiue. Night vision drones could be used for, 
checking mining activity at night. Sensitive spots ·need to 
be identified and police presence- both static presence and 
dynanii_c patrqlling neec;ls to be beefed up there. DMs I SSPs 
be made directly r:espo~ible for checking illegal mining. · 

2. 

3. DSRs need to be prepared very carefully. They shouldbe based 
on Physical surveys and replenishment studies. Since sand 
deposition is a dynamic issue, they need to be regul.arly 
updated. While awarding lease deeds, important 
environmental parameters· like deposition and 
r~plenishment of sand, areas of erosion, distance from­ 
infrastructural structures need be considered. 
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4. In the absence of replenishment studies and physica.l 
inspection before award, many times sites are awarded 
where there is no sand. The lease holder per force 
indulges in mining adjoining areas, some of which may 
be environmentally not very suitable. Before award ·of. 
LOI, physical inspection should be mandatory. 

5. Areas where only few leases are operative and the rest are not 
settled/ surrendered need to be carefully analyzed. 7'b.er.,e 
could be a chance ofeartelformatio~ and mining of-sand 

. illegally from, otffer vacant ·mining plots under the garb· 
of the operative lease. (In district Prayagraj, there is only · 
one operative lease.out· of 51 leases}. 

6. Stor~ge Godowns should be at ieast 5 kms away from the 
river bank. Otherwise, illegal mining can be carried on 
under the garb of storage by the leaseholder himself. 

7. Geo-fencing of sites, their physical demarcation, 
allotment of geo-coo·rdinates to all the pillars and their 
constant physical inspection and electronic suroeillanee 
is a must to ensure that the mining activity is as per-the 
approved mining plan and no illegal mining, detrimental 
to. enviro~ment, is· g~ing on. 

There has to be a mechanism to ensure that the _actual mining 
activity co_nforms to ·the approved Mining Plan and the 
approved Environment· Management Plan (EMPJ. Besides 
the statutory system of Departmental inspections, there 
has to be a system of annual mandatory Environmental 

· Audit by experts. Environment Department can -empanel 
some experts/expert. institutions with standard TOR-s and 
Remuneration terms which could be utilized by the Mines 
Department on a regular basis. This way the District 
Administrations can access good technical experts with 
standard conditions in a transparent way without 
bothering about tedious time-consuming tender 
formalities. 

8. 

·'•. 

9. There has to be an effective mechanism for restoration of 
environment in case of its deqradaiiori due to mining. A portion 
of the royalty could be reserved for it as Environment 
Restoration Fund. The Environment Departme·nt can 
empanel some r~puted institutions 21 with sta'!laar.d 
terms for prepalinl 'e,ivironmental. restoration plans . 
which could. be used directly by the Mining ·Department 
withoµt the arduous formalities. These plans could be 
funded by the Environment Fund as mentioned above. 
Already a number of mineral rich districts like 
Sonbhadra have a sizeable District Mineral Fund at the 
disposal of the District Collector. However, since there is 
no mechanism available at the level of District Collector 
for preparation of Environm~nt Restoration Plans, this 
fund is normally used for works other than 
environmental restoration. 
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10. All the mining activity should strictly comply wit:h P110l:lisi@ns· <pf 
EIA Notification 2000, Sustainable Sand Mining @&itielines, 
2016; The Environmental Protection Act, 1986; The Water 
(Prevention and Control of Pollution) Act, 1974; The ·Air 
(Prev_ention and Cont,:el of Pellution) Act, 1981 and Regulations 
of Central Ground Water Authority.· · 

11. Direction may be issued 'to the ·Principal Secretary, Mining 
to ·~alee immedia~ step,s for ame.ndment of rules set that tlie 
Courts may order the Ji.ne·as ordered by the Hon'ble NG!£.." 

Stand of State of MP 

21. The State of MP has filed an affidavit on 13.01.2021 that necessary 

changes have been made in accordance with the directions of this Tribunal 

dated for procedure for granting EC in accordance with the. directians of 

this Tribunal in the order dated. 13.9.2018 in Satendra Pantle, by 

constituting-a Committee. Order elated 12.10.2020 was issued by the State 

of Madhya Pradesh on the subject. There is a proposal to amend the Min0~ 

Minerals Rules and also to introduce technology to prevent illegal mining 

using QR Code for transit passes, pool SMS facility to ascertain validity of 

electronic passes, google distance matrix to avoid multiple usage of single 

transit pass, web portal and mobile App to verify validity of electronic 

· transit pass. It is not necessary to refer to the affidavits of other -individ,mal 

States in view of the .fact that final and. 'Updated directions are new beiRg 

issued in the light of which all the States/UTs are expected to take further 
steps in the matter. 

Stand of State of Rajasthan 

22: In the status report, filed by the State ·of Rajasthan on 16. i0.2020, 

it is stated that the Chief Secretary Environment Cell has been established. 

It holds regular meetings with the District Magistrates. Meeting·was also 

held with the Director General of Police (lawand order), Secretary Home, 

Director Mines, all District Collectora, Dy. Conservators of Forest and. 

other concerned officers. Directions have been issued for formation ofSl'I's, 
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monitoring cases of illegal mining, setting up of special cheek posts .on the 

routes used for illegal mining; ensuring CCTV surveillance, strict recovery 

of environmental compensation fee; ete. Directions have issued to District 

Magistrates to create awareness at Panehayat level. The Chief Secretary 

proposes proposed to issue comprehensive guidelines. Mining Department 

has also taken up a project for creating redressal portal and mobile app 

for reporting illegal mining. 

Today's Consideration 

23. The extent -of challenge posed by illegal sand minirig was noted b:y 

the Tribunal in the order dated OS.04.2019 in OA 360/2015 as.follows:-' 

"8. Despite this, the menace of illegal sand mining in India 
continues unabated. As per reports, the sand,business in India 
employs over 35 million people and is valued at well over 
$126 billion per- annf.4,m, In the year 2015-2016, there were 
over 19,000 cases of illegal minor minerals including sand 
in the country. 4 In Uttarakhand, a 115 years old bridge 
collapsed due to overloaded sand trucks. In Maharashtra, 
26,628 cases of illegal sand mining were recorded in the 
year 2017. The State of Maharashtra has the highest 
number of cases of non-complian~e of Sustainable Sand 
Mining Management Guidelines, 2016. The State of Kerala 
suffered hugely in 2004 Tsunami and 2018 floods wnich 
several report explain were aggravated by illegal sand 
extraction. s The issue of il·legal sand mining is also rampans 
in the stat.es of .Goa6, Bi"har7, Tamil NaduB, ·uttarakh;a.nd9, .. 
Telangana:10~ ,Jammu and Kashmir1.1 amidst others." 

24. In view of resume of above orders and responses, the issue which 

survives for consideration is enforcement of the 2016 and 2020 guidelines, 

read with orders dated 19.2.2020, 11.10.2020, 4.11.2020 and 

observations herein, by evolving appropriate comprehensive monitoring 

4http: / /www.legalserviceindia.com/ legal/ article- 7 3-why-is-illegal-sand-mining-harmful-.html 
Shttps: //sandrp.in/2019 / 03/01/sand-miiling-2018-is-it-a-riational-menace/ · · 
6httos://timesofindia.indiatimes.com/city/goa/govt-is-ignoring-illegal-sand-mining/articleshow/67908428.cms 
7httos://www.firstoost.com/inai~/illegal-sand-mining-part-3-bihar~govts-attem.pted-crackdown-has-sent-Prices- 
soaring-officials-face-axe-as-rivers-in-ruin-600835l.html 
8https://en.wikioedia.org/wikiiSand mining in Tamil Nadu 
9https://sandrp.in/tag/uttar~kha~d-sand-mining/ . 
10https://sand rp. i n/2019 /0i/26/sa nd-rnln lng-2018-te la nga na-and-and h ra-pradesh/ 
11httos://greaterkashmir.com/article/news.aspx7story id=309365&catid=2&mid=53&AspxAut0DetectC00kieSupp 

ort=l 

j 
I 
I 

' 35 
. I 

I 



I 
1 

,, 

" 

mechanism, with designated -aceountable officers, grievance recd:r:essat 

mechanism, envisaging strict action against · violators, including 
- 

assessment and recovery of compensation for the violations, seizure of 

vehicles and review at higher levels in the State. 

Compensation 

25. In the light of discussion in para 12 above, having regard to the 

totality of the situation, we accept the· report of the CPCB and :direct 

that the scale c;>f compensation ·cftlculated with reference -to ap~roach 

ii be adopted by all the States/:tJTs. Though compensation assessment 

for damage to the environment is a dynamic concept, depending on 

variables, floor level formula can be worked out to avoid arbitrariness 

inherent in unguided discretion. The CPCB may issue an appr&priate 

statutory direction for the facility of monitoring and compliance to 

the Environment Becretarfes of all the States/UTs who may fortb:with 

evolve an appropriate mechanism for assessment and recovery of 

compensation in all Districts of the State. The recovered 

compensation may be kept in a separate account and utilized for 

restoration of envircnment by preparing 'an appropriate action plan 

under the directions of the Environment Secretary with the 

assistance of such individual/ institutions as may be considered 

necessary. 

Interaction for Effective enforcement 

26. The above discussion shows that the problem has defied solution 

and unless tackled seriously, damage to the environment will c?~tinue. 

Clear road map is thus required with effective monitoring mechanism. 

Report of the Oversight Committee for UP and affidavit of the State of MP, 

the report from Rajasthan and some other States also show that effective 
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mechanism is lacking. For clarity on all issues, periodic interaction of 

stake holders, particularly the enforcement authorities is required. This 

will also facilitate engagement of accredited agencies/ experts for preparing 

DSRs/replenishment studies. In the Central Government, the concerned 

authorities include Mining Ministry, Environment Ministry, Jalsha.kti 

Ministry and CPCB. In States, Departments of Mining, Environment, 

SEIAA, PCB and District Magistrates. 

Enforcement of Monitoring Mechanism _ and review by the Chief 
Secretary at State· level and Secretary MoEF&CC at National level 

27. We direct all the States/UTs to strictly follow the SSMG-2016 

read with EMGSM-2020 reinforced by mechanism for preparation of 

DSRs (in terms of directions of this Tribunal dated 14.10.2020 in 

Pawan Kumar, supra and 04.11.2020 in Rupesh Pethe, supra], 

·Envi-ronment Management- Plans, replenishment studies,. mine 

closure plans, .grant of EC (in terms of direction dated 13.09.2018 in 

Satendra Pandey, supra), assessment and recovery of compensation 

(as per discussion ln Para 25), seizure and release of vehicles involved 

in illegal mining (in terms of order dated 19.02.2020 in Mushtakeem, 

supra], other safeguards against violations, grievance redressal, 

accountability of the designated officers and periodical review at 

higher levels. As already noted, EMGSM-2020 contemplates extensive 

use of digital technology, in9lµding remote sensing. 

28. We further direct that .periodic inspection be conducted ,by a 

five-members Committee, headed and coordinated by the $EIAA and . . ..:. . ~ . .. 

comprising CPCB (wherever it has regional office), State PCB and two 

expert members of SEAC dealing with the subject. Where CPCB 

regional office is not available, if MoEF&CC regional office is 

available, its Regional Officer will be included in the Committee. 
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Where ne~ther CPCB nor MoEF&CCf regional office exists, Chabman, 

SEIAA will tie up with the nearest institut~on of repute such as· IIT to 

nominate an· expert for being included in the Committee. Such 

inspection mu~t be conducted at least thrice for each Iease I.e. - after 

expiry of 250/i> th,e- lease period, then after 50% of the peziod and 

finally six months before expiry of the lease period for midway 
. . 

correction and assessment of damage, if any. The reports of such 

inspections be acted upon and placed on website of the SEIAA. Every 

lessee, undertaking mining, must have an environment professional 

to facilitate sustainable mining in term~ of the mining plan and 

environmental nor-ms. This be overseen by the SEIAA. Environment 

Departments may also develop an appropriate mobile App for 

receiving and redressing the grievances. against; the sand mining, 

including connivance of the authorities and also a mechanlsm to fix 

accountability 'of the concerned officers: Recommendations of the 

Oversight Committee for the State of UP quoted earlier may be duly 

taken into account . 

. The mechanism must provide for ·review at the level of the 

Chief ~ecretary at least once bi every quarter, in a meeting with all 

concerned Departments in the State. The Chief Secretary UP may 
. ' 

ensure further. -action in the ~light of the report of the · Oversight 

Committee. 

Similarly, at National Ievel, such review needs to be conducted· 

atleast once in a year by the Secretary, El)vironment in coordination 

with the Secretaries Mining and Jalshakti Ministries the CPCB. 

Publication of Annual Reports 

29. We further direct all the States/UTs to publish their a,nnual 

reports on the subject and such annual reports may be furnished to 

38 



l 
I • 

MoEF&CC by 30th April every year giving status till 3l•t March .. First 

such report as on 31.03.2022 may be filed with the MQEF&CC by all 

he States/U'Ts ·on: or before 30.0.q..2022., The report may also be 

s1niultaneously posted · on tHe website of the Environment 

Department o·fthe States/UTs. Based on such reports, MoEF&CC may 

consider- supplementing its Guidelines from time to time. TJie 

MoEF&CC may prepare a consolidated report considering the reports 

from the States/UTs and publish its own report on the subject, 

preferably by 31 •t May every year. 

Interaction at National Level 

30. We direct the Secretary MoEF to convene a meeting in 

coordlnatfon witli the CPCB and Mining and Jalshakti M;inistries of 
. .~ , , 

C~ntral_ Government ·and such other experts/in~ividuals .at·National 

level and representatives of States within three months for inter­ 

action on the subject which may be followed by such meetings being 

convened by the Chief Secretaries in all States in next three· months. 

Holding of such meetings will provide clarity on enforcement 

strategies and help protection of environment. 

All the·applications are disposed of. Individual issues m~y be gone 

into in accordance with the mechanism to be involved as above. 

A copy of this order, be forwarded to the MoEF&CC, CPCB, 

Secretaries, Ministries of Jalshakti and Mining, Gol, Chief Secretaries, 

Environment Secretaries, SEIM and State PCBs/PCCs and District 

Magistrates of all the States/UTs by e-mail for compliance. 

Adarsh Kumar- Goel, CP · 
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S.K. Singh, JM 

Dr. Nagin Nanda, EM 

February 26, 2021 
Original Application No. 360/201S 
and other connected matters 
DV,&A 

40 

7~ -- 



·~ fuw >m ~ irwtr >m ~ <~ 1>fo't=f >m HafJ:e) ii:F3i1a1~wfoa 
e-mail id: pmb.dmofgsahib@punjab.gov.in 

c<1dt-lol1d1 ~. 
i..ft.in~f8Q .it.(~-~ },{TcJ), 
~~. Ra.fJ~I 

', 
l8cf -t: 106 :r . . 
fHal: _'.2- ~ / t 21 % ?'( 

· ~:- Meeting to review the action taken on the report on visit to the sites made 
. . 

on 09.12.2021 w.r.t complaint regarding illegal excavation/mining of soil. 
in agriculture fields of village Bhallmajra and adjoining villages, Near 
Chanarthal in Distt Fatehgarh Sahib by the Monitoring Committee in 
compliance to order dated 10.11.2021 in O.A. no 294 of 2021 in the matter 
of Singh Jindalpuria.s/o Surjit Singh, Village Jindapuria, Distt Fatehgarh 
Sahib on 28.12.2021 at 1LOO Am in the office monitoring committee at 
Forest Complex, Sector-68, SAS Nagar. 

~:- )}fl1.f ;:ft tT 2t-Hc5 FRB fiBT 24.12.2021 
~ fuB 3 ~ feftl- tcJtf m Rmit f8fcp,;T tlte"r ~ fu ~ ~ o1c5 ~ 

H'oT q')f iJt. ~ a f8 ~ . it.(~.~ },{TcJ) lfTH ~I fuH B'2T war ~ fuB Rmit weft fucp- -"l.St o/ I a t-1 cVi:ll 
~. i..ft.~afMQ .it. (~.~ Wcr) ~ ~. Ral'<l\! (Email id: 

=o 

eecdsirhindpwdpb@grnail.com) B ecgaa oTE ~ tA- ihrc, ctt3t ~ 1=ft1 , ~ 
~_,.;~y\~1· 

~L~){it~ 
. cgr'30a1;§ ~ 

,, 

/ 
' 



FORM 'R' 
[See ruleS(S)J 

NOTICE 
To 

Sh.Gurrhail singh ,S/Prem singh S/o mal Singh -9-50 
Sh Amarjeet Singh S/o Sh Prem Singh S/o ma! Singh -457 /2650 
Sh Satwinder Singh S/o,Sh. Prem singh,S/o Sh.ma I singh ·9-50 
Sh.Bhinder Singh S/o Sh Prem Singh S/o mal Singh ·9-50 
Smt Bachan Kaur Widow/a Sh. Prem singh, S/o mal Singh -2-25 
Sh Satwinder Singh S/o,sh·. Prem singh,S/o Sh.ma I singh -21/530 
Sh Taranveer singh S/o Sh.Kuldeep Singh S/o Sh. kidu singh -4/53 
Sh.Kuldeep Singh, -S/o Sh. kidu singh,S/o Sh.Nika singh -49/530 
Village Suhaghedi 
Distt: Fatehgarh sahib. 

Where it appear that you have raised Ordinary earth without lawful authorltv during the 
year 2020-21 from your land Khasra no. 28//6(6·4) Village Suhaghedi Distt: Fatehgarh Sahib in which 
mining is done . · 

You are, therefore directed to appear, in person or through a duly authorized 
representative before office of ~xecutive Engineer-tum-District Mining Oficer,. Drainage (:)ivision Pati~rla 
Barah Khuwa Complex, Nabha Road Patiala on dated 10-12-2.021 pt 11.30 AM (time) and to produce or 
cause to be produced at that time the accounts and documents specifled below, lodge at that time ·any . 
objection which you may wish to prefer in support thereof andproduce any evidence in this regard. 

In the event of your failure to comply with this notice, I shall proceed to access the 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Mineral Rules, 2013 and 

furthermore you will be liable to prosecution under Ruled 76. 

No. 164 I -So 
Date 61_ ( ~ '>-ifL:i 
Place: Patiaa 

~gineer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patiala. 

Particulars of accounts and documents required. 

1. Particulars of Accounts and oo·~uments required book of account for the month (s) in Question in 
general and records in support of the figures entered therein. · 
2. Any Other records showing the production of minerals. 

Copy to: . 
Sarpanch,Gram Panchayat Village S~haaghedi Distt: Fatehgarh sahib to ensure that this letter-must 
reach to above mentioned persons 

Scanned with CamScanner 
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'FORM 'R' 
[See ruleS(S)] 

NOTICE 

I 1. 

2. 

Sh.Nir~hah ~ingh S/o Sh Sharnshar Singh S/o Sh. Basakha Slngh-1/4 
Sh.GurJant. Smgh S/o Sh Samsher Singh S/o Sh. Basakha Singh-1/4 
Sh_,Kesa~ ~_mg!} S/o Sh. Sa~sber Singh S/o Sh. Basakha Singh-1/4 
Smt. S~r:avJeet ~aur W1dow/o Sh Laxman Singh S/o Sh. Samsher: Singh-1/4 
Sh.Harchand Singh S/0 Sh Harnarn Singh 5/o Sh. Basakha Singh · 
Village Bhalmajra ' 
Distt: Fatehgarh sahib. 

Where it appear that you have raised Ordinary earth without lawful authority during the 
year 2020-21 from your land Khasra no. 13//13/1 R.no.(0·11)& Khasra no. 13//13/2 R.no.(6·16) ( Vilfage 
Bhalmajra Dlstt: Fatehgarh sahib in which mining is done . 

You are, therefore directed to appear, in person or through a duly authorized 

representative before office of Executive Engineer-Cum-District Mining Oficer, Drainage Divisioo Patiala 

Barah Khuwa Complex, Nabha Road Patiala on dated 31-12-2021 at 11.30 AM (time) and to produce or 

cause to be produced at that time the accounts and documents specified below, lodge at that time any 

objection which you may wish to prefer in support thereof and produce any evldence.in this regard. 

In the event of your failure to comply with this notice, I shall proceed to access the 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Mineral Rules, 2013 and 

furthermore you will be liable to prosecution under Ruled 76. 

No. Jl,28 --39 
Date ~UJ,r/ :2,1 
Place: Patiala 

cutive Engineer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patiala. 

Particulars of accounts and documents required. · 
1. Particulars of Accounts and Documents required book .of account for the month (s) in Question in 
general and records in support of the figures entered therein. 
2. Any Other records showing the production of minerals. 

Copy to:h G p ch.ayat Village Bhalmajra Dlstt: Fatehgarh sahib to ensure that this letter ~ust reach 
Sarpanc ram an 
to above mentioned persons 

Scanned with CamScanner 
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FORM 'R' 
[See ruleS(S)] 

NOTICE 

To 

S!11t Tej Kaur Mother/a Sh Rajwant sin h S/ . . 
Smt Saranjeet Kaur W/o Sh R . .g O Sh K1rpal Singh -1/4 
smt. S~ndeep; Kaur D/o Sh Ra;~:~~~~~~gh\%\shh K~~:~' 5~:gt~

1
~
4 

S~ Harmder Singh S/o Sh Rajwant slngh S/o Sh Kirpal Sing;-1/1 
Village Bhalmajra 
Distt: Fatehgarh Sahib. 

Wh ' 
1 

ere It appear that you have raised Ordinary earth without lawful authority during the 
ye_a~ 20~0-21 from your land Khasra no. 13//17(8-0) Village Bhalmajra Distt: Fatehgarh sahib in which 
rrunmg is done .. 

You are, therefore directed to appear, in person or through a duly authorized 

representative before office of Executive Engineer-Cum-District Mining Oficer, Drainagia Division Patiala 

Sarah Khuwa.Complex, Nabha Road Patiala on dated 31-12-2021 at 11.30 AM (time) and to produce or 

cause to be produced at that time th_e accounts and documents specified below, lodge at that time any 

objection whlchvou may wish to prefer in supportthereof and prod uce any evidence in this regard. 
In the event of your failure to comply with this notice, I shall proceed to access the 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Mineral Rules, 2013 and 

furthermore you will be liable to prosecution under Ruled 76. 

No. / 6 ;;i£"~" . 
Date (j 1 ¥} en l! 
Place: Pat1ala 

~neer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patiala. 

I Particulars of accounts and documents. required. · 
1. Particulars of Accounts and Documents required book of account for the month (s) in Question in 
general and records in support of the figur?s enter~d therein. 
2. Any Other r~cor.ds.showing-the production of m.merals. 

Copy to: h h hlb h h' I · h Sarpanch Gram Panchayat Village Bhalmajra Dlstt: Fate gar sa I to ensure t at t is etter must reac 

to above mentioned persons 

48/(R-Notice) 

Scanned with CamScanner 
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4t3u11jab <5oocrnmcnt <5azrttr 
EXTRAORDINARY 

Published by Authority 

CHANDIGARH, MONDAY, DECEMBER 13, 2021 (AGRAHAYANA 22, 1943 SAKA) 

GOVERNMENT OF PUNJAB 

DEPARTMENT OF WATER RESOURCES 

(MINES & GEOLOGY) 

NOTIFICATION 

The 13th December, 2021 

No.PB/OFC/2021/6271.- In exercise of the powers conferred under Rule 90 of tbe Punjab Minor 
Mineral Rules, 2013 and all other powers enabling him in th.is behalf, the Governor of Punjab is pleased to 
declare the manual excavation of ordinary earth and ordinary clay (other than Brick Earth) from an area not 
exceeding 2 acres and depth not exceeding 3 feet or both, as non mining activity. 

Sd/- 
RAHUL BHANDARI, 

Secretary to Government of Punjab, 
Mines and Geology. 

2463/12-2021/Pb. Govt. Press, S.A.S. Nagar 

( 4226) 
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OFFICE OF THE MONITORING COMMITTEE 
Constituted by the Hon'ble National Green Tribunal in Original Application 

No.360 of 2018 and other Environmental Issues of the State of Punjab 
(Official Add,ress: Tow.er No.5, 4th Floor, Forest Complex, 

Sector 68, SAS Nagarl Tel. No. 0172-2298091 
Email: ,cecswm606@g~aU.c·om 

To 
The Deputy Commissioner, 
Fatehqarh Sahib. 

No. CMC/2021/ S-oo 
Dated: 29.12.2021 

Subject: Minutes of the meeting held with 'the District Level Officers of concerned 
departments of District Fatehgarh Sahib under the Chairmanship of the 
Justice Jasbir Singh, Former Judge, Punjab & Haryana High Court and 
now as Chairman of the Monitoring Committee to review the action 
taken on the report on visit to the sites made on 9.12.2021 w.r.t 
complaint regarding illegal excavation/mining of soil in agriculture 
fields of village Bhallmajra and adjoining villages, Near Chanarthal in 
Distt. Fatehgarh Sahib by the Monitoring Committee in eornpliance to 
order dated 10.11.2021 in O.A. no. 294 of 2021 in the matter of Singh 
Jindalpuria s/o Surjit Singh, Village Jindalpuria, Distt. Fatehgarh Sahib 
on 28.12.2021 at 11:00 AM in the office of Monitoring Committee at 
Forest cornptex, sector-sa, SAS Nagar Nagar. 

Please find enclosed herewith minutes of the meeting held with the District Level Officers of 

concerned departments of District Fatehgarh Sahib under the Chairmanship of the Justice Jasbir 

Singh, Former Judge, Punjab & Haryana High Court and now as Chairman of the Monitoring 

Committee to review the action taken on the report on visit to the sites made on 9.12.2021 w.r.t 

complaint regarding illegal excavation/mining of soil in agriculture fields of village Bhallmajra and 

adjoining villages, Near Chanarthal in Distt. Fatehgarh Sahib by the Monitoring Committee in 

compliance to order dated 10.11.2021 in O.A. no. 294 of 2021 in the matter of Singh JindalJ!)ur:ia 

s/o Surjit Singh, Village Jindalpuria, Distt. Fatel:lgarh Sahib on 28.12.2021 at 11:00 AM in the 

office of Monitoring Committee at Forest Complex, Sector-68, SAS Nagar Nagar for your 

information and necessary action please. 

It is requested that the concerned officer of District Administration may be directed to convey the 

minutes of the meeting to all the concerned departments with the request to take necessary 

action on the recommendations made/ directions given by the Monitoring Committee on the 

points relating to thier department and action taken report be submitted within the time limits as 

mentioned 'ln the minutes of the meeting. 

DA/-as above 
~\'l..·~~ (Dr. Babu Ram) 

Technical Expert, 
Monitoring Committee 

Endst. NG>. CMC/2021/ S-o \ Dated: 29.12.2021 
A copy of the above is forwarded to the Additional Deputy Commissioner (General), Fatehgarh 
Sahib for information and necessary action. 
-DA/-as above 

~L 
(Dr. Babu Ramr· l ... -.>v-i., 
Technical Expert, 

Monitoring Committee 

7J- 
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Endst. No. CMC/2021/ S"0 i Dated: 29.12.2021 
A copy of the above is forwarded to the Environmental Engineer, Punjab Pollution Control Board, 
Regional Office, Fatehgarh Sahib for information and necessary action. 
DA/ -as above 

~~~2..-~ (Dr. Babu Ram) ~ 
Technical Expert, 

Monitoring Committee 

Endst. No. CMC/2021/S0J Dated: 29.12.2021 
A copy of the above is forwarded to the Executive Engineer; Department of Water Resources 
(Drainage), Patiala for information and necessary action. 
DA/ -as above 

~~\~>." (Dr. Babu Ram1 
.Technical Expert, 

Monitoring Committee 

Endst. No. CMC/2021/ S-0'1 Dated: 29.12.2021 
A copy of the above is forwarded to the District Development & Panchyat officer (DDPO), 
Fatehgarh Sahib for information and necessary action. 
DA/-as above 

!I- l ~ \(-~>-lf 
(Dr. BabuRamJ 
Technical Expert, 

Monitoring Committee 

Endst. No. CMC/2021/ SoS Dated: 29.12.2021 
A copy of the above is forwarded to the Executive EnQJineer, Department of PWD, B&R branch, 
Sirhind for information and neeessarv action. 
DA/ -as above 

~.l-.,.,.., 
(Dr. Babu Ram) 
Technical Expert, 

Monitoring Committee 

Endst. No. CMC/2021/ S-o 6 Dated: 29.12.2021 
A copy of the above is forwarded to the Tehsildar, Fatehgarh Sahib for information and necessary 
action. 
DA/-as above 

~k.. 
(Dr. Babu Ram1.ii.-,,,,~ 
Technical Expert, 

Monitoring Committee 

---------- 
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Minutes of the meeting held with the Bist,r:ict Level Officers of concerned 
departments of District Fatehgarh Sahib under the Chairmanship of the Justice 
Jasbir Singh, Folimer Judge, Punjab & Haryana High Court and now as Chairman of 
the Monitor:ing Committee to review the action taken on the report on visit to the 
sites made on 9.12.2021 w.r.t complaint regarding illegal excavation/mining of soil 
in agriculture fields of village Bhallmajra and adjoining villages, Near Chanarthal in 
Distt. Fatehgarh Sahib by the Monitoring Committee in compliance to order dated 
10.11.2021 in O.A. no. 294 of 2021 in the matter of Singh Jindalpuria s/o Surjit 
Singh, Village Jindalpuria, Distt. Fatehgarh Sahib on 28.12.2021 at 11:00 AM in the 
office of Monitoring Committee at Forest Complex, Sector-68, SAS Nagar Nagar. 

The following were present during the meeting: 

a) Members of the Monitoring Committee 

Sr. Name and Designation in the Deptt. Name & Designation in 
no. the Committee 

1. Justice Jasbir Singh, Former Judge, Punjab & Haryana Chairman 
High Court 

2. Sh. Subodh Agrawal, Former Chief Secretary, Punjab Member 

3. Sant Balbir Singh Seechewal Member 

3. Dr. Babu Ram, Former Member Secretary, PPCB Technical Expert 

b) The list of the officers, present in the meeting, is as per Annexure-1. 

1.0 Background 
The Chairman of the Monitoring Committee apprised that the Hon'ble National Green 

Tribunal in its order dated 10.11.2021 in OA No. 294 of 2021 in the matter of Singh 

Jlndalpurla s/o Surjit Singh, Village Jmdalpurla, Distt. Fatehgarh Sahib has passed the 

detailed order and the directions given in para No. 3 and 4 of said order are reproduced 

as under: 

3. In view of above, we consider it necessary to ascertain the factual 

position of compliance of environmental norms on the ground level. It is 

particularly necessary to ascertain whether mining is taking place, whether 

requisite EC and consents have been granted and whether statutory 

authorities are maintaining vigil in the matter to enforce the rule of law and 

the environmental norms. 
4. Accordingly, we request the committee constituted by this Tribunal for 

certain environmental issues in the State of Punjab headed by Justice Jasbir 

Singh, Former Judge of Punjab & Haryana High Court to undertake a visit to 

the site with the assistance of other concerned regulatory authorities._ The 

State PCB and District Magistrate, Fatehgarh Sahib may co-ordinate_ and 

facilitate such visit. The Committee may give its report in the matter with two 

months by e-mett at Judicial nqt@qov.in preferably in the form of searchable 

PDF/ OCR support PDF and not in the form of image PDF. 

List for further consideration on J.7 /2/2022. 

1 



,i 

2."0 Visit to the soil excevatlon/. mining sites in agriculture fields of village 
Bhallmajra and adjoining villages near Chanarthal in District Fatehgarh Sahib 
by Monitoring Committee on 9.12.2021 

In compliance to the said order as mentioned in para No. 4 above, the Monitoring 

Committee visited the soil excavation / mining sites in agriculture fields of village 

Bhallmajra and village Sohagri on 9.12.2021 and the report on visit to the sites w.r.t 

complaint regarding illegal excavation/mining of soil in agriculture fields of village 

Bhallmajra and adjoining villages, Near Chanarthal in Distt. Fatehgarh Sahib was sent to 

the Deputy Commissioner, Fatehgarh Sahib vide no. CMC/2021/481 dated 13.12.2021 

under intimation to the concerned departments. The directions given by the Monitoring 

Committee to the· various departments are mentioned as under: 

l) The Deptt. of Irrigation may submit the report / data on the following 
points within is days. 

a) Assessment of the area of agricultural fields of village Bhallmajra, 

Sohagri and adjoining villages in Distt. Fatehgarh Sahib, where 

soil/earth excavation of agricultural fields has been done. 

b) Measurement of actual depth upto which, excavation of soil/earth in 
agricultural fields has been done.: 

c) Assessment/ measurement of quantity of soil/earth excavated from the 

agricultural fields of the said villages. 

d) The provisions as mentioned in the Punjab Minor Minerals Rules, 

2013/notification/policy w.r.t excavation/mining of soil/earth from 

agriculture fields may be checked and submit the report as to whether 

mining/excavation of soil/earth from agriculture fields is legal or 
otherwise. 

In case, it is confirmed by the Department of Mining (Department of 

Irrigation) that the said activity is illegal, the said department may 

submit the report on the following points within 15 days. 

• The status of legal action taken against the defaulting persons engaged 

in excavation/mining of soil in the agricultural fields illegally. 

• Whether the cost of the soil excavated/mined illegally from the 

defaultipg persons has been recovered, if so, the details may be 

submitted. 

• The damage caused to the environment due to illegal 

excavation/mining of soil from the agricultural fields of village 

Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib may be 

calculated based on the formula / methodology as mentioned in para 

no. 10 and 11 of order dated 26/2/2021 in O.A. no. 360 of 2015 in the 

matter of National Green Tribunal Bar Association V / s Virender Singh 
(State of Gujrat)(A copy of the order dated 26.2.2021 is enclosed as 
per Annexure-4). The said assessment may be done in association with 

Punjab Pollution Control Board, Regional Office, Fatehgarh sahlb, 

2 



ii) Tehsildar Fatehgarh Sahib shall check the record w.r.t ownership of 

the agricultural fields of village Bhallmajra and adjoining villages of 
Distt. Fatehgarh Sahib and their khasra no. from which the soil/earth 

has been excavated/mined from the revenue record for the last 5 

yea_rs and submit the report to the Monitoring Committee within 15 

days. 

iii) Mandi soard shall submit the report regarding conditions of the 

following link roads: 

a) Bhallmajra to Sohagri link road 

b) Bhallmajra to Tarkheri link road 
c) Bhallmajra to Tohra link road 

iv) District Administration, Fatehgarh Sahib shall get assess the damage 

caused to the roads due to movement of vehicles and machinery used 

, for carrying soil/ earth from the land of other villages of Distt. 

Fatehgarh Sahib to the construction sites and the concerned 

authorities / agencies i.e NHAI and Railway authorities may be issued 

recovery notice for recovery of damage caused to the roads within 15 

days and cost of damaqe caused to the roads may be recovered from 

the said authorities. 

3.0 Review of the action taken by the various departments on the directions 
given by the Monitoring Committee during its visit to the soil excavation / 
mining sites on 9.12.2021 in the meeting being held on 28.12.2021 
In order to review the action taken on the directions given by the Monitoring Committee 

to the various departments on the directions given by the Monitoring Committee during 

its visit to the soil excavation / mining sites of agriculture fields of village Bhallmajra and 

adjoining villages on 9.12.2021, the meeting has been held under the Chairmanship of 

the Justice Jasbir Singh, Former Judge, Punjab & Haryana High Court and now as 

Chairman of the Monitoring Committee on 28.12.2021 and action taken by the various 

departments concerning to the matter was reviewed as under: 

Deptt. of Irrigation (mining department) 3.1 
• Assessment of the area, actual depth and quantity of soil / earth excavated 

from the agriculture fields of village Bhallmajra and Sohagri in District 
Fatehgarh Sahib where soil / ordinary earth excavation in agriculture fields 
has been done. 

The Executive Engineer cum District Mining Officer, Dept. of Drainage, Patiala vide his 

office letter No. 1732 dated 24.12.2021 (Annexure-2) submitted the data w.r.t 

assessment of area, actual depth and quantity of soil / earth excavated from the 

agriculture fields of village Bhallmajra and Sohagri in District Fatehgarh Sahib, which is 

mentioned as under: 

Sr. GPS Location Area of mining Depth of Quantity of mined 
No minina material 
1 Village Bhallmajra (GPS 4087.6 m2 0.5 ft 1120.68 MT 

Location 30.5524213, 
76.3283351) 

2. vlllaoe Bhallmaira (GPS 408.76 m2 2'ft 448.27 MT 

3 
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Location 30.5492022, ' 
76.3202432) ' .. - .. 

3. VnlaQJe Bhalimajra .(GPS ·83.61 m2 3 ft !37.54 MT 
Location 30.548305, 
76.32093-1') 

4. Village Sohagri (GPS 5574 m2 · 1.5 ft 4584.60 MT 
Location 30.5635220, 
76.3292356) 

3.2 

Regarding illegal mining in the agriculture fields of village Bhallmajra and adjoining 

villages near Chanarthal, as alleged in the application filed by the applicant before the 

Hon'ble National Green Tribunal, it was informed that as per the provisions of the 

Punjab Minor Minerals Rules, 2013, the permission from the Mining Deptt. was required 

to be ascertained before excavating the soil from the agriculture fields and the said 

mining in these villages has been done without the permission of the deptt., as such, 

the mining is illegal. 

The information w.r.t ownership of the agriculture fields, where illegal mining has been 

done by the persons was sought from the Deptt. of Revenue vide their letter No. 707- 

09/lM-1 dated 5.7.2021, No. 654-52 dated 13.7.2021, No. 696-98 dated 20.7.2021, No. 

1132-34 dated 20.9.2021 and No. 1549-51 dated 24.11.2021. The Revenue record in 

this regard has been received on 24.12.2021 and accordingly, notices in form R 

(recovery notice) has been issued on 6.12.2021 and 24.12.2021 to the defaultin~ 

persons (Annexures-3 to 6). However, with regard to mining/ soil excavation in the 

agriculture fields of village Bhallmajra, which was done about 10 years ago, no record is 

available. 

It was stated that all the notices issued in form R shall be finalized within 03 months 

after following due procedure on all the steps for finalizing these notices. 

Further, it was submitted that the Government of Punjab vide its notification No. 

PB/OFC/2021/6271 dated 13.12.2021 (Annexure-7) has declared the manual 

excavation of ordinary earth and ordinary clay ( other than Brick Earth) from an area not 

exceeding 2 acres and depth not exceeding 3 feet or both, as non mining activity. 

Deptt. of PWD, B&R branch, Sirhind looking after the road construction works 
of villages of District Fatehgarh Sahib 

The Executive Engineer, PWD, B&R, vide letter No. 6740 dated 22.12.2021 (Annexure- 
8) has reported that overloaded tippers/ trolleys carrying soil / ordinary earth are 

moving regularly on the following roads, 
i) Bhallmajra to Sohagri link road 
ii) Bhallmajra to Tarkheri link road 
iii) Bhallmajra to Tohra link road 

It has been mentioned that the roads, as mentioned at i) and iii) above, have been 
repaired recently by laying PC layers. The road as mentioned at serial No. ii) above, has 
been repaired specially. Presently, no damage has been caused to these roads with the 
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movement of overloaded· tippers/ trolleys carrying soil on these roads. However, in near 

future, these roads may be damaged due. to their regular movement on these roads. 

Whereabout of complainant 

During the visit to the soil excavation / mining sites in agriculture fields of village 

Bhallmajra and adjoining villages by the Monitoring Committee on 9.12.2021, the 

Monitoring Committee tried to contact the complainant and no one with the name as 

mentioned in complaint was found in the said village. However, District Development 

and Panchayat Officer was asked by the Monitoring Committee to identify and locate the 

complainant, who has made complaint in the matter. 

Now, District Development and Panchayat officer vide his office letter No. 235 dated 

24.12.2021 (Annexure-9) has reported that he has inquired about the whereabout of 

the complainant in the case from the village Bhallmajra, Sohagri of District Fatehgarh 

Sahib and village Jindalpuria of District Patiala from the public/ residents / Sarpanches / 

Panchayats and it was informed that no such person in the name of Singh Jundalpuria 

S/o Surjit Singh, Village Jindalpuria, District Fatehgarh Sahib, village Bhallmajra, Sohagri, 

Jindalpuria and surrounding villages is there. 

3.4 Assessment of damage caused to the roads due to movement of vehicles and 
machinery used for carrying soil/ earth from the land of the other villages of 
District Fatehgarh Sahib by NHAI and Railway authorities 

Additional Deputy Commissioner (General), District Fatehgarh Sahib assured that 

assessment of damage caused to the roads due to movement. of vehicles and machinery 

used for carrying soil/ earth from the land of the other villages of District Fatehgarh 

Sahib by NHAI and Railway authorities shall be completed within 01 month. 

3.5 Checking the record w.r.t ownership of the agricultural fields of village 
Bhallmajra and adjoining villages of Distt. Fatehgarh Sahib and their khasra 
no. from which the soil/earth has been excavated/mined from the revenue 
record for the last 5 years. 
No record w.r.t ownership of the agricultural fields of village Bhallmajra and adjoining 

villages of Distt. Fatehgarh Sahib and their khasra no. from which the soil/earth has 

been excavated/mined from the revenue record for the last 5 years has been received. 

It was assured that the said record may be made available within 15 days. 

3.6 Assessment of the damage caused to the environment due to illegal 
excavation/mining of soil from the agricultural fields of village Bhallmajra 
and adjoining villages of Distt. Fatehgarh Sahib based on the formula / 
methodology·as mentioned in para no. 10 and 11 of order dated 26/2/2021 in 
o.A. no. 360 of zors in the matter of National Green Tribunal Bar Association 
V / s Vi render Singh (State of Gujarat) 
The Deptt. of Irrigation has informed that the methodology mentioned for assessment 

of the damage caused to the environment due to illegal excavation/ mining, as 

mentioned in order dated 26.2.2021 in OA No. 360 of 2015, relates to sand mining case. 

It was clarified that the order dated 26.2.2021 in OA No. 360 of 2015 is applicable 

irrespective of mining of sand or ordinary earth or stone mining. Therefore, the said 

assessment may be done in case the mining / excavation of soil in agriculture fields of 
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village Bhallmajra and adjoining villages of District Fatehgarh Sahib has been done 

illegally. 
It was assured that the assessment of the damage caused to the environment due to 
illegal excavation/mining of soil from the agricultural fields of village Bhallmajra and 

adjoining villages of Distt. Fatehgarh Sahib shall be done within 02 months. 

4.0 Recommendations made/ directions given/ decisions taken by the Monitoring 
Committee 

The detailed deliberation on all the above issues was made by the Monitoring 

Committee and it was directed as under: 
The Deptt. of Irrigation (Mining Deptt.) shall decide notices issued in 

form R to the defaulting persons, who have done mining/ excavation of 

soil/ ordinary earth in agriculture fields of village Bhall'majra and 

Sohagri without the permission of the department within 02 months. 

ii. The deptt. of Irrigation and Punjab Pollution Control Board shall jointly 

i. 

calculate the cost of the damage caused to the environment due to 

illegal mining of soil/ ordinary earth from the agriculture fields of 

village Bhallmajra and adjoining villages based on methodology 

mentioned in order dated 26.2.2021 in OA No. 360 of 2015 in the 

matter of National Green Tr,ibunal Bar Association V /s Virender Singh 

(State of Gujarat) within 02 months. 
' Tehsildar Fatehgarh Sahib sh'all check the record w.r.t ownership of the 

agricultural fields of village Bhallmajra and adjoining villages of Distt. 

Fatehgarh Sahib and their khasra no. from which the soil/ earth has 

been excavated/mined from the revenue record for the last 5 years and 

submit the report to the Monitoring Committee within 15 days. 

The Executive Engineer, PWD B&R branch, Sirhind shall check the 

quality status of the following 03 roads on monthly basis and in case 

any damage is caused due to movement of overloaded trucks/ trolleys/ 

tippers carrying soil/ ordinary earth or any other material, the cost of 

damage caused to these roads- may be imposed on the. defa1:1lting 

persons/ agencies. 
i) Bhallmajra to Sohagri link road 

ii) Bhallmajra to Tarkheri link road 

iii) Bhallmajra to Tohra link road 
v. District Administration, Fatehgarh Sahib shall get assess the damage 

iii • 

iv. 

caused to the roads due to movement of vehicles and machinery used 
for carrying soil/ earth from the land of other villages of Distt. 

Fatehgarh Sahib to the construction sites and the concerned 
authorities / agencies i.e NHAI and Railway authorities may be issued 
recovery notice for recovery of damage caused to the roads within 01 

month and cost of damage caused to the roads may be recovered from 

the said authorities. 
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vi. In compliance to order dated 10.11.2021 in OA No. 294 of 2021, the 
Monitoring Committee shall submit its report to the Hon'ble National 
Green Tribunal based on the action taken report/ decisions/ directions 
given to the concerned departments on the points as mentioned above 
within 15 days. 

sci/- 
Sant Balbir Singh Seechewal 

Justice Ja Ir ingh, 
Former Judge Punjab and Haryana 
High Court and now as Chairman of 

the Monitoring Committee 
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FORM 'R' 
[See ruleS(S)J 

NOTICE 
To 

y 

Sh.Gurmail singh ,S/Prem singh S/o mal Singh -9-50 
Sh Amarjeet Singh S/o Sh Prem Singh S/o mal Singh -457 /2650 

. Sh Satwinder Singh S/o,Sh. Prem singh,S/o Sh.ma I singh ·9-50 
Sh.Bhinder Singh S/o Sh Prem Singh S/o mal Singh -9-50 
Smt Bachan Kaur Widow/o Sh. Prem singh, S/o mal Singh -2-25 
Sh Satwinder Singh S/o,Sh. Pr-em singh,S/o Sh.ma I singh -21/530 
Sh Taranveer singh S/o Sh.Kuldeep Singh S/o Sh. kidu singh -4/53 
Sh.Kuldeep Singh, -S/o Sh. kidu singh,S/o Sh.Nika singh -49/530 
Village Suhaghedi 
Distt: Fatehgarh sahib. 

Where it appear that you have raised Ordinary earth without lawful authority during the 
year 2020-21 from your land Khasra no. 28//6(6-4) Village Suhaghedi Distt: Fatehgarh Sahib in which 
mining is done . 

You are, therefore directed to appear, in person or through a duly authorized 
representative before office of Executive Engineer-Cum-District Mining Oficer, Drainage Division Patlala 
Barah Khuwa Complex, Nabha Road Patiala on dated 10-12-2021 atll.30 AM (time) and to produce or 
cause to be produced at that time the accounts and documents specified below, lodge at that time any 
objection which you may wish to prefer in support thereof and produce any evidence in this regard. 

In the event of your failure to comply ~ith this notice, I shall proceed to access the 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Mineral Rules, 2013 and 

furthermore you will be liable to prosecution under Ruled 76. 

No. 164 /-So 
Date 61. [~>&L:t 
Place: Patiaa 

~gineer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patiala. 

Particulars of accounts and documents required. 
1. Particulars of Accounts and Documents required book of account for the month (s) in Question in 
general and records in support of the figures entered therein. 
2. Any Other records showing the production of minerals. 

Copy to: 
Sarpanch Gram Panchayat Village Suhaaghedi Distt: Fatehgarh sahib to ensure that this letter must 
reach to above mentioned persons 

Scanned with CamScanner 
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'FORM 'R' 
(See rule5(5)] 

NOTICE 

2. 

Sh.Nir~hah ~ingh S/o Sh Shamsher Singh S/o Sh. Basakha Slngh-1/4 
Sh.Guqant. Smgh S/o Sh Samsher Singh S/o Sh. Basakha Singh-1/4 
Sh.Kesar s_rng~ S/o Sh. Samsher Singh S/o Sh. Basakha Singh-1/4 
Smt. Sar.avJeet ~aur Widow/a Sh Laxman Singh S/o Sh. Samsher Singh-1/4 
Sh.Harchand Smgh S/o Sh Harnam Singh S/o Sh. Basakha Singh 
Village Bhalmajra ' 
Distt: Fatehgarh sahib. 

Where it appear that you have raised Ordinary earth without lawful authority during the 
year 2020-21 from your land Khasra no. 13//13/1 R.no.(0-11}& Khasra no. 13//13/2 R.no.(6-16) ( Village 
Bhalmajra Distt: Fatehgarh sahib in which mining Is done . 

You are, therefore directed to appear, in person or through a duly authorized 

representative before office of Executive Engineer-Cum-District Mining Oficer, Drainage Division Patiala 

Barah Khuwa Complex, Nabha Road Patiala on dated 31-12-2021 at 11.30 AM (time) and to produce or 

cause to be produced at that time the accounts and documents specified below, lodge at that time any 

objection which you may wish to prefer in support thereof and produce any evidence in this regard. 

In the event of your failure to comply with this notice, I shall proceed to access the .. 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Minera.1 Rules, 2013 a.nd 

furthermore you will be liable to prosecution under Ruled 76. 

No. }t,2-5 --39 
Date t:',UJ,,,/ 2,1 
Place: Patiala 

cutiveEngineer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patlala. 

Particulars of accounts and documents required. . · . . . 
l. Particulars of Accounts and Documents required book of account for the month (s) in Question in 
general and records in support of the figures entered therein. 
2. Any Other records showing the production of minerals. 

Copy, to: p h at Village Bhalmajra Distt: Fatehgarh sahib to ensure that this letter must reach 
Sarpanch Gram anc ay 
to above mentioned persons 
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FORM 'R' 
[See ruleS(S)J 

NOTICE 

Smt Tej KaurMother/o Sh Rajwant sin h . . 
Smt Saranjeet Kaur W/o Sh Ra' .g S/o Sh K1rpal Singh -1/4 

Smt. S~ndeep. Kaur D/o Sh Raj~~~:ts~~~gh\%
0

5
5
hh K~~~~I 5~~nghh}~4 

V
S~IIHarmBdherl S1~gh S/o Sh Rajwant slngh S/o Sh Kirpal Sing; -1/1 

1 age a majra 
Distt: Fatehgarh Sahib. 

I 
i 

I 
I 

Where it appear that you have raised Ordinary earth without lawful authority during the 
ye_a~ 20~0-21 from your land Khasra no. 13//17(8-0) Village Bhalmajra Distt: Fatehgarh sahib in which 
mmmg 1s done . 

You are, therefore directed to appear, in person or through a duly authorized 

representative before office of Executive E'ngin'eer-Cum-District Mining Oficer, Drainage Division Patiala 

Ba rah Khuwa.Complex, Nabha Road Patiala ondated 31-12-202i at 11.30 AM (tlme) 'and to produce or 

cause to be produced at that time the accounts and documents specified below, lodge at that time any 

objection whlchvou may wish to prefer in support thereof and produce any evidence in this regard. 

In the event of your failure to comply with this notice, I shall proceed to access the 

royalty to the best of my judgment under Rule 85(5) of the Punjab Minor Mineral Rules, 2013 and 

furthermore you will be liable to prosecution under Ruled 76. 

No. / 6 pS" ... ~ o 
Date (} 1 ¥} n ?q 
Place: Pat1ala 

~neer-Cum­ 
District Mining Officer 
Patiala Drainage Division 
Patiala. 

Particulars of accounts and documents required. 
1. Particulars of Accounts and Documents required book_ of account for the month (s) in Question in 

general and records in support of the figur~s enter~d therein. 
2. Any Other records'showing·the production of. mm.erals. 

Copy to: · · h h hlb h hi I h Sarpanch Gram Panchayat Village Bhalmajra Dlstt: Fate gar sa I to ensure t at t is etter must reac 

to above mentioned persons 

48/(R~Notice} 
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~u11jab <Boocrnm,cnt <Bazrttc 
EXTRAORDINARY 

Published by Authority 

CHANDIGARH, MONDAY, DECEMBER 13, 2021 (AGRAHAYANA 22, 1943 SAKA) '- 

GOVERNMENT OF PUNJAB 

DEPARTMENT OF WATER RESOURCES 

(MINES & GEOLOGY) 

NOTIFICATION 

The 13th December, 2021 

No.PB/OFC/2021/6271.- In exercise of the powers conferred under Rule 90 of the Punjab Minor 
Mineral Rules, 2013 and all other powers enabling him in this behalf, the Governor of Punjab is pleased to 
declare the manual excavation of ordinary earth and ordinary clay (other than Brick Earth) from an area not 
exceeding 2 acres and depth not exceeding 3 feet or both, as non mining activity. 

Sd/- 
RAHUL BHANDARI, 

Secretary to Government of Punjab, 
Mines and Geology. 

2463/12-2021/Pb. Govt. Press, S.A.S. Nagar 

( 4226) 
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Meeting to reivew the action taken on the report on visit to ·the sites 
made on 9/12/2021 w.r.t complaint regareing illegal excavation/ mining 
of soil in agriculture fields of viJlage Bhaltmajra and adjoining villages, 
Near Chanarthal in Distt. Fatehgarh Sahib by the Monitoring 
Committee in compliance to order dated 10/11/2021 tn O.A· no.-294 rif 
2021 in the matter of Singh Jindalpuria s/o Surjit Singh, Village 
Jindalpuria, Distt Fatehguli Shib on 28.12.2021 at {LOO AM in th 
office of Monitoring committee at Forest Complex, Sector-68, SAS 
Nagar. 
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